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Naw Beane «...Bto.5%. 





So the amendment reported by Mr. Tuompson 


was agreed to. : 

Mr. CASEY moved to amend the section, by 
siding at the end thereof the following: 

«And for all the official acts of such deputy or deputies, 
he marshals shall be responsible.” 


’ The question being taken, the amendment was || 


| the amendment and no quorum voted, 


| appointed. 


ayes 56, noes 65. 
So the amendment was rejected. 
The question then recurred on the amendment 


jected. 
Te ection 9 being under consideration, as follows: |, fered 


«Secrion 9. And be it further enacted, That whenever the 
population returned in any district shall exceed one million, 
the marshal thereof shall be entided to receive as a compen- act. ) 
sation for ai! his services in executing this act, afler the rate || The tellers had commenced the count, when 


e dollar for each thousand persons; but if the number : 
cae shall be less than a million in any district, the mar- || Mr. THOMPSON, of Pennsylvania, moved 
that the count be suspended. 


shal thereof shall be allowed for his services at the rate of pOGs 
ope dollar and twenty-five cents for each thousand persons : The CHAIRMAN said it could be done only 
by unanimous consent. . 


Provided, Be ht ae no marshal shall receive less than | 
iwo hundred and fifty dollars ; [and when the compensation Mr. THOMPSON said, that no gentleman 
seemed to understand what he was voting upon. 


are, a reasonable allowance for elerk hire shall be made, 
the amount whereof shall be determined by the Secretary || 
ofthe Interior :] and the Secretary of the Interior shall render 
tthe marshals and assistant marshals of the territories such 
eo equivalent for their services as he shall deem just and equi- 
table: [And provided further, That the compensation of the 
several marshals of Florida and the territories, shalf be such 
anequivalent for their respective services as the Secretary 
of the Interior shall deemto be justand equitable:] 4nd 
provided, further, Thatif the marshal of any district shall 

ly perform the duties assigned by this act to assis!- 
ants, he shall receive therefor the compensation allowed 
assistants for like services. 


does not in the whole exceed the sum of five hundred dol- 
Calls to order. 


The affirmative vote (having been taken) was 
| declared to be 25, and the negative vote 55. 
No quorum voting, 


The tellers were yet in their places. 





rum, requested to be counted. 
The amendment reported by Mr. Tuompson, of Several members suggested that the gentleman 
Pennsylvania, from the Committee on the Judi- 
ciary, proposes to strike outghe words included in 
brackets, and to insert those in élalics. 

The question being on agreeing to the said 
amendment of the committee— 

Mr. THOMPSON, of Pennsylvania, read the 
first words peepee to be stricken out, and said 
he supposed it was not necessary to occupy the 
aention of the committee to expla 
the amendment. 

In reference to the words proposed to be in- 
serted, he said, it was, perhaps, requisite to state, || be txken by unanimous consent. 
that in the territories the population might be |} Mr. BAYLY asked it. 
much more sparse than their rules would extend Objection was made. 
to. There would be difficulties to be encountered || Mr. FOWLER asked the Chair to state the 
in the territories, which would require some addi- || question. 
tional equivalent, and it was proper that it should 
be left ta be fixed at the discretion of the Secretary 
of thednterior. This discretion had always here- 
tofore been given to the Secretary of State. 

Mr. CONRAD inquired why the committee || The CHAIRMAN said, it would be in order. 
proposed to strike out the words designated? || Mr. WOODWARD moved to amend the sec- 
The gentleman from Pennsylvania had said this || tion in the twelith line, by striking out ‘five 
did not require an explanation. He (Mr. C.) |) hundred’ and inserting “two hundred and fifty.” 
thought it did. | His objection to the provision as it stood, 

Mr. THOMPSON said he thought it did not. | W. aa 
He thought it was not necessary to give those | a clerk was not needed. 
marshals, who had few commissions and few in- i allow a clerk where it was necessary to do so. 
structions to send out, any allowance for Clerk hire. } 

Pending the question on this amendment, 

On motion by Mr. THOMPSON, of Pennsyl- | amendment was offered— 
vania, a virbal amendment was agreed to, to sub- |) Mr. W. withdrew his amendment. 
stitute in the sixteeth line for the word ‘‘equiva- || Mr. THOMPSON, of Pennsylvania, renewed 
lent”? the word *¢compensation.”’ | the motion pro forma. 

The question recurring on the amendment re- Mr. DUER 


| And an amendment was moved to strike out 
four and insert six. 

The tellers allotted to Mr. Wenrworrn the 
mere mortal unif, and the aggregate vote stood 
a long way from a quorum. 
Cries—** Call the roll.”’ 

Mr. BAYLY asked for a recount. 
arm was certainy present. 


| 
| 
counted as four. 


} 
| 
| 
} 
| 


in this part of 





| might be-maintained) stated the question. 
| Mr. WOODWARD rose to inquire 
| amendment would be now in order? 








And the question being taken, the vote stood— | 


The question was taken on the amendment to 1 sas, and not to the larger States? A man who 


could perform the duties of marshal in Rhode Ial- 


Tellers (Messrs. Roor and Hamitron) were || 


and in one week, would be entitled to a clerk, 


_ while im the larger States none would be allowed. 


Mr. T. withdrew the amendment. 
Mr. HALL moved to amend the section by 


|| inserting in the sixteenth line, after the word 
| “equivalent,” the words, “ not exceeding one 


y the Committee on the Judiciary, (on || 
| which amendment tellers having previously been | 
ordered, the same gentlemen were appointed to | 


thousand dollars.”’ 

In explanation, Mr, H. said that the compensa- 
tion of the marshals in the States was all limited. 
But, according to the amendment of the com- 


|| mittee, there was no limit to the compensation 


|| of marshals in the territories. 


| 


He proposed to 


| limit it to one thousand dollars. 


The question was taken, and the amendment 


| was rejected. 


Mr. HARRIS, of Illinois, moved to amend the 
section by adding after the word “ equitable,” in 


| the seventeenth line, the words, “a sum not ex- 
'| ceeding six hundred dollars.”’ 


| The CHAIRMAN said the Chair believed the | 
rule was imperative that the roll should be called. | 


Mr. WENTWORTH approached them, and || 
asking how many were wanted to make a quo- | 


from Illinois (Mr. Wentwortn] should be |, 


j 


| 


| 


He thought | 
he CHAIRMAN said a recount could only | 


The question was taken, and the amendment 
was rejected. 

Mr. MARSHALL moved to amend the section 
by inserting after the word “equitable,”’ the words, 
‘* provided that a reasonable allowance for clerks 
may in all cases be allowed, where, in the opinion 
of the Secretary of the Interior, such employment 
is necessary and proper.”’ 

Mr. STANTON, of Kentucky, rose to move 
an amendment to the amendment. 

The CHAIRMAN said, no amendment was 
now in order. 

The question was then taken on the amendment 
of Mr. MarsHatt, and it was rejected. 

Mr. STANTON, of Kentucky, moved to amend 
the amendment of the Committee on the Judiciary, 
by striking out, in the seventeenth line, after the 
word ‘*as,’”’ the word ‘* he,’’ and inserting the 
words, ‘‘ the judge in the district court of the said 
territory” (shall deem just, o) 

In explanation, Mr. 8. said, that the district 
judge would be present in the territory, and would 


| have a better opportunity of knowing the extent 


|” The CHAIRMAN (first asking that order | 


| 


i 


' 
} 
i 


| 


R inquired what the amendment was, || 


if an || 


| 


r 
was, that it allowed aclerk just Shon | 
He would not object to || 


of the duty to be performed, and what the proper 
compensation was. 

The question was taken, and the amendment 
was rejected. 

The question then recurred on the amendment 


| proposed by the Committee on the Judiciary. 


The tellers (heretofore appointed) proceeded to 
take the count. 

Mr. HOLLIDAY said the question was not un- 
derstood. 

The CHAIRMAN said, no remarks were in 
order. 

The count proceeded, and the result was de- 


_clared to be—ayes 44, noes 53. 


The Committee on the Judiciary having proposed |, 
to strike out the whole of the clause to which this || 


No quorum voting. 

Cries—** Call the roll.’’ 

The CHAIRMAN ordered the roll to be called. 

Mr. McDONALD moved that the committee 
rise. 

The motion was not in order, : 

The roll was then called, after which 


_ quorum voted. 


j 
ported from the committee was taken, and no || remarking that nothing of it had been heard in his || ‘The Speaker resumed the chair. 
|| part of the Hall. || And the CHAIRMAN reported that the Com- 
Tellers were asked and ordered, | Mr. MATTESON raised the question of order, || mittee of the Whole on the state of the Union 
_Mr. CONRAD called for a division of the ques- || whether motions to amend could be made whilst | had had under consideration the census bill, but 
tion $0 as to vote first on the motion to strike out || a count was going on. i uorum, the roll 
and then on the motion to insert. The CHAIRMAN said, the committee was not | had been called, when it appeared that 152 mem- 
The CHAIRMAN stated that the motion to |! dividing at the time the amendment was offered. || bers were present, and 76 absent. 
strike out and insert was indivisible. | The tellers were only preparing to take the count. i The names of the absentees were ordered to be 
Mr. KING, of Rhode Island, (speaking on a pro |} Mr. THOMPSON, of Pennsylvania, explained, || entered on the Journal. 
forma amendment cppos “| the proposition to strike || in reference to the clause proposed by the Com- | A quorum being again present, — 1 
out the words indicated; stating that the marshals || mittee ‘on the Judiciary to be stricken out, that, || The CHAIRMAN resumed his seat in com- 
inthe small States—where their compensation, com- || under it, a marshal in Rhode Island would be | mittee. : , , , 
pare according to population, was very small— | entitled to a clerk, whilst a marshal in New || The question recurring on the amendment o 
nearly as many duties to form as those in || York would not. A marshal in Delaware would | the Committee on the Judiciary— a 
the and arguing that it was reasonable | be entitled to a clerk, whilst a marshal in Ohio or | = Mr. STEVENS, of Pennsylvania, mov . 
that an additional compensation should be allowed || Pennsylvania would not. Was not this an ab- || amend it by striking out (in u e wordg propose 
them at the discretion of the Secretary of the In- surdity? The committee proposed to strike that || to be stricken out) the word “* not,’’ so as to read 
absurdity from the bill. Fie 


having found itself without a 


“i thought that every || “‘ and when the yee does in the whole 
r. M - i i - ed the sum of $500 . 
cDONALD moved to amend the amend- || gentleman who desired to put the bill upon any "ie said it seemed to him if the marshals were 


ment by inserting in the. sixteenth line (being in 
“eons proposed to be inserted) after the word 
valent,” the words ‘‘not exceeding $560.” 


5 


thing like a respectable footing, wou'd agree with 
the committee. - Why should a clerk be given to 
the States of Delaware, Rhode Island, Arkan- 


to be allowed a compensation for clerks, it ought. 
to be in those canes ‘whorl there was need for 


ra 











clerk-service. The section, as it stood, provided | 


that where there was no clerk-service to be done, 
there clerk-hire should be allowed, i. ¢., where 
a!l the work to be done did not entitle the marshal 
to a compensation of $500, the Secretary of the 
Interior might make an allowance for clerk-hire. 
Now if clerks were to be allowed, he thought it 
should be where clerk-service was to be done. He 
referred, by way of illustration, to the State of 
Delaware, in which he said the services required 
of the marshals were so light, that their compen- 
sation under the law would no! amount to $500; 
but they were to be allowed compensation for clerk- 
hire, while the marshals in other States, where the 
duties were vastly greater, had no such allowauce. 

Mr. HOUSTON explained in veference to the 
marshal in Delaware. 

Mr. STEVENS disclaimed any reflection upon 
that. State, and said he had alluded to it merely as 
an example in point. 

Mr. McDONALD raised the point of order, that 
the amendment of Mr. Stevens was not in order 
at this time, upon grounds which he stated. 

The CHAIRMAN overruled the point of order. 

Mr, STEVENS epuceeing) repeated that 
where, as in Rhode: Island or in Delaware, the 
marshals had to appoint only some three assist- 
ants, there was no need for clerk-hire; while in 
larger States, e. g., New York, where there were 


some two hundred assistant marshals, the mar- || 


shals should, if at all, have an allowance for clerk- 
service. It would be noticed that in the small 


States, where the population was less than a | 
million, the marshals were allowed a quarter of a | 


dollar additional for every thousand persons re- 

turned. This increase of pay on account of the 

smallness of the number was a full allowance. 
He could not, he confessed, see any necessity 


for clerks at all unless it were to give additional 


patronage. If, then, the committee would strike out 
the word ** not,”’ as he proposed so as to give this 
patronage to the marshals in the larger States, he 


did not know but he would. go for it; he should | 


otherwise oppose it. Even Falstaff said, ‘he 
would not peril his soul gratis.’ 

The hammer fell. 

Mr. 8. withdrew his amendment. 


The question recurring on agreeing to the | 


amendment of the Committee on the Judiciary, 


conn given,) was taken, and decided in the af- || 


rmative—ayes 76, noes 46. 

So the amendment was agreed to. 

Pending further action, on motion, the commit- 
tee rose, and 

The House adjourned. 





PETITIONS, ke. 

The following petitions, memorials, &c., were 
presented, under the rule, and referred to the ap- 
propriate committees: 

By Mr. DURKEE: The petition of Norton, Durand & 


Co., of the city of Racine, in the State of Wisconsin, praying | 


Congress to pass a law allowing American-built vessels 
that, by any means, may have become the property of for- 
eigners, OF obtained a foreign registry, to be registered in 


jhis country as American vessels, upon their again becom- 


ng the property of American citizens. 


} 
Aliso, the petition of the Free Congregational Church of || 
the ety of Milwaukee, in the State of Wisconsin, praying || 


that Mr. Mason’s bill for the recapture of fugitive siaves 
may not become a law, for the following reasons: That its 
provisions are utterly incompatible with the dictates of hu- 


manity; that they regard themselves bound by the word of | 


tod not to “ deliver unto his master the servant which has 
escaped from him 5’? that they cannot regard the aspirations 
of the slave for liberty as unholy; and that they utterly de- 


cline any participation in what they are compelled to call as | 


inhuman and unchristian, the work of reducing a man who 
ia merely giving indulgence to that desire of freedom which 
God has planted in his bosom, to the condition of a chatiel, 
forbidden by law to depart from the will of his master, even 
though it were to meet the dictates of his own conscience 
and of his God: 

By Mr. ROBBINS: A joint resolution, passed by the Le- 
gisiature of Pennsylvania, instructing their Senators in 
Congiess and requesting their Representatives to use their 
official influence in precuring the passage of an act creating 
a national board of Agriculture. 

Also, a joint resolution requesting the Senators and Rep- 
resentatives in Congress from Pennsylvania to procure the 
passage of a law to place all the officers, soldiers, seamen, 
and marines, who served in the war of 1812, on the same 
footing with the Canadian volunteers, as provided in the 
act of Congress passed March 5, 1816. 

By Mr. MEADE: The memorial of sundry citizens of the 
town of Petersburg, asking that a survey be made with a 
view to remove tions in the Appomatox and James 
rivers, below the of Petersburg. 

By Mr. ROCK : The petition of Andrew Fendry 
and 146 other citizens of Berkshire es Massachusetts, 


in faver of an i and fio 
ver of an iavtldes uties on foreign 


THE CONGRESSIONAL GLOBE. 


same subject. 
|| By Mr. STANTON, of Kentacky: The memorial of 
William Hutcherson, of Harrison county, Kentucky, asking 
} pay for services as spy in the war of 1812. 
|| By Mr, RICHARDSON: The petition of Thomas Pope 
| and 25 others, electors of the eity of Quincy, in the State of 
} Illinois, praying Congress that provision be made by law 
| that whenever a person shall be arrested as a fugitive slave, 
| he shall not be delivered to the claimant, except on the 
| finding of a jury that he is a slave. 
Also, the petition of the same persons, praying the aboli- 
|| tion of slavery in the District of Columbia, or the removal 
| of the seat of Government. 
Also, the pet tion of the same, praying that no more slave | 
States be admitted into the Union. 
Aliso, the petition of the same, asking that slavery be ex- 





Also, the petition of Chester Goodall and 70 others, on the | 








pressly prohibited in the territories. 
By Mr. SPRAGUE: The petition of inhabitants of Eaton 
county, Michigan, for a law granting to persons claimed as | 
fugitive slave the right of trial by jury. | 
1 

| 

| 


Also, the petition of the same, for freedom in the territo- 
ties. 

Also, the petition of the same, against the admission of 
slave States into the Union. | 

Also, the petition of the same, for abolishing slavery in | 
the District of Columbia, or the removal of the capital. | 

Also, the petition of many inhabitants of Lenaw county, 
for all the above purposes. 

By Mr. CLEVELAND: The petition of citizens of Ver- 


slavery in the District of Columbia. 


| Also, the petition of the same, for the protection of free- 
| dom in the territories of the United States. 

Also, the petition of the same, against the admission of 
more slave States into the Union. 

Al-o, the petition of the same, for trial by jury of alleged 
fugitive slaves. 

Also, the petition of the same, for reduction of postage. 








IN SENATE. 
Tuurspay, May, 21850. 


Army, asking compensation for extra services ren- 
dered in the Commissary and Quartermaster’s de- 
|| partments; which was referred to the Committee on 
|| Military Affairs. 

Mr. 
the Cherokee nation of Indians now residing in 
the State of Texas, asking that they may not be 





| Cherokee nation; which was referred to the Com 


Mr. FELCH presented the petition of Victor 
Morass, asking the confirmation of his title to a 
| tract of land in the Detroit land district, in Michi- 
gan; which was referred to the Committee on the 
Public Lands. 

LAND TITLES IN CALIFORNIA. 

Mr. FELCH moved that the teport of the Sec- 
| retary of the Interior, communicating the report of 
| William Carey Jones on the subject of land titles 
| in California, be referred to the Committee on Pub- 
lic Lands, and be printed, and that copies in 
|| addition be furnished for the use of the Senate; 





Mr. TURNEY moved that the report of Thomas 
| Butler King, special agent to California, be also 
| referred to the Committee on Public Lands, and 
that additional copies be printed; which was 
referred to the Committee on Printing. 


REPORTS FROM COMMITTEES. 


Mr. BORLAND, from the Committee on Pen- 
sions, to which was referred the petition of Amelia 
Sephia Catharine Wetmore, asking a pension, re- 
ported a bill for the relief of Mrs. Amelia Sophia 
| Catharine Wetmore, widow of the late Captain 
|| Leonidas Wetmore, of the United States Army; 
| which was read and passed to a second reading. 
| Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to which was referred the 

pennce of Wade Allen, of the firm of Allen & 
| Kitchen, asking further allowances under their 

| contract for carrying the mail, reported a bill for 
the relief of Wade Allen; which was read and 
| pagsed to a second reading. 

Iso, from the same committee, to which was 
;| referred House bill for the relief of Brown & Tar- 
|| box, reported back the same without amendment. 
|| ‘The bill was then considered as in Committee of 
| the Whole; and noamendment having been offered, 


| 


|| it was reported back to the Senate, orderdd to a 
|| third reading, and was read a third time and ed. 
Mr. FELCH, from the Committee on the Public 
Lands, to which was referred the memorial of the 
executive committee of the University of Wiscon- 
sin, and the commissioners of school and univer- 


| sity lands in Wisconsin, for a donation of the salt 

















nor, Connecticut, for the repeal of all laws sanctioning || discharge his duties, there is no provision by which 


Also, the petition of citizens of Lisbon, Connecticut, for | any other judge can be authorized to act in his 


the same. I] 


Mr. DAVIS, of Mississippi, presented the me- | 
morial of Captain F. Britton, of the United States | 


USK presented the petition of citizens of |} 


| excluded from the benefits of the treaty with the | 


| 
mittee on Indian Affairs. ' i 
| 


|| which was referred to the Committee on Printing. 
{ 


May 2, 


which was or. 
by @ bill to os. 
granted to the 


spring lands, submitted a report, 
dered to be printed, accompanied 
tend the time for selecting lands 
State of Wisconsin for saline purposes 
read and passed to a second reading, 
Also, from the € committee, to which w 
| referred the resolution of the Legislature of Michi. 
| gan in relation to lands selected by that State : 
saline purposes, reported a bill to extend the ti 
for selecting lands granted to the State of M 
gan for saline purposes; 
| passed to a second reading. 


| CIRCUIT COURTS OF THE UNITED starry 


Mr. BUTLER, from the Committee on the 
| Judiciary, to which was referred the bill to Provide 
| for holding the courts of the United States, in case 
| 


» Which was 


for 
time 
3 Ichi. 
which was read ma 


of sickness or other disability of the judge 
district courts, reported back the nor ao 
amendment. 
| This, said the honorable Senator, is a bill of 
| great practical importance. I beg, in a few words 
| to explain its character. By the existing laws, i? 
| a district judge is sick, or unable from any cause to 


} 
| 


without 


place. The consequence is, that if he is sick, or 
his labors are more than he can perform, he must 


|| break down. This bill provides that, by granting 
|| & proper certificate, he may empower another cir. 


| cuit judge to act for him; or in case there be no 
|| circuit judge, or m case of his absence or inability 


| to serve, the President of the United States may 
|| detail some one to discharge the duty within the 
|| district. 


To illustrate the effect of the present law: 
| In New York the business has increased so much, 
| as almost to break down the distinguished judge 
|| of that circuit (Judge Betts)—and we all know that 
| he is distinguished for his ability and industry. 
He tries his best, and @&xes his powers to hold al} 
the courts he can, but his health is giving way; yet 
he hears five hundred causes in a year, and writes 
|| out, it is said, one hundred elaborate judgments. 





i; Now, it happens that sometimes he is sick, und 
|| then these causes accumulate and the cost is in- 
|| creased, so that the parties suffer by it. Task that 
| the bill may be read, and that it may be now con- 
sidered, and I am aure it will pass withoat opposi- 
tion. 
'| By unanimous consent, the bill was read a sec- 
|| ond time and considered as in Committee of the 
|| Whole. ‘ 
| Mr. BUTLER. That bill has been very care- 
fully drawn up, and it is believed by the commit- 
| tee there is nothing objectionable in it; but, at 
‘the instance of the author of the bill, [Mr. Brap- 
BuRY,] I move to strike out the words ‘ President 
of the United States,”’ and insert the words “ Chief 
| Justice.” 
|| ‘The amendment was agreed to. 
The bill was then reported back to the Senate, 
| and the amendment was concurred in. It was or- 
dered to be engrossed for a third reading, and was 
| read a third time and passed. 


| 
RESOLUTIONS ADOPTED. 
Mr. DAWSON submitted the following resolu- 
tion, which was considered and agreed to: 
Resolved, That the Secretary of the Interior be directed to 
inform the Senate what progress has been made io running 
und marking the boundary hetween the United States and 
New Mexico, pursuant to the provisions of the treaty of Gua- 
dalupe Hidalgo; what amount of money has bee» expended 
and debts incurred therein; whether the work is now in 
progress, and, if not, what cause has delayed or suspended 
it; and what is the sam estimated as necessary for its com- 











pletion. 


Mr. YULEE submitted the following resolu- 
tion, which was considered and agreed to: 


|| Resolve’, That the Secretary of War be and he is hereby 
required to lay before the Senate a detailed account of the 


expenditures made in the erection of the light-houses at the 
Brandywine Shoals, in Delaware Bay ; at Carysfort Reef in 
Florida ; at Wangashane, in Lake Michigan ; and at Sand 
Key, in Florida. 

Mr. TURNEY submitted the following resolu- 
tion, which was considered and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of so amending the 
act of Angust 7, 1848, entitled “ An act for the relief of cer 
tain Tennessee volunteers,” as to embrace the claims of the 
staff officers of the first and second regiments of said volun- 
teers; and that the accompanying papers be referred to the 
said committee. 

BILL INTRODUCED. 


Mr. DOUGLAS, in pursuance of notice, asked 


and obtained leave to introduce a bill to establish 
an armory and foundry at Fort Maseac, on the 





reli 
tric 


con 
thei 
hav 
for 
thi 


















ohio river; which was read a first and second | 
rime by its title, and referred to the Committee on | 
Military Affairs. | 
ACCOUNTS OF AN INDIAN AGENT. 
Mr. ATCHISON. I move that the Senate pro- 


to the consideration of the joint resolution for | 
ihe settlement of accounts with the heirs and rep- | 
resentatived of Colonel Pierce M. Butler, late 
ont of the Cherokee Indians. . 
The motion was agreed to, and the resolution | 
yas considered as in Committee of the Whole, and | 
there being no amendment offered, was reported | 
back to the Senate. se od 
Mr. PRATT. I should like to hear the chair- |, 
man of the committee give some explanation of this i 
solution. The terms of the resolution are, that || 
the United States shall relinquish its claim against || 
the person therein named, which I should like to | 
hear explained. me ‘el 
Mr. ATCHISON. I can explain it ina very 
few words. Colonel Pierce M. Butler has accounts || 
gzainat the Government to a larger amount than | 
the Government accounts against him. The com- | 
mittee examined the accounts, and I, as one of the 
members of the committee, came to the conclusion, 
from the examination, that there was an indebted- 
ness to the estate of P.M. Butler of the sum of 
eight hundred dollars. ‘That was the conclusion, 
from all the testimony before the committee, though 
there was some obscurity, some want of proof of 
a portion of the items. But the committee were 
induced, on a full examination of the accounts, | 
both on the part of Colonel P. M. Butler and the 
Government, to decide that an equitable disposi- | 
tion of the matter would be to strike a balance be- 
tween the Government and Butler’s heirs. 
The resolution was then ordered to be engrossed 
for its third reading, and was read a third time and 
passed. 


BILL TO RELIEVE A MARSHAL’S SURETIES. 


Mr. BRIGHT moved to postpone the prior or- 
ders to take up bill No. 180, being a bill for the 
relief of Gamaliel Taylor, late marshal of the dis- 
trict of Indiana, and his sureties. 

The resolution was agreed to, and the bill was | 
considered as in Committee of the Whole. It was | 
then reported to the Senate; and no amendment | 
having been offered, it was ordered to be engrossed | 
for a third reading, and was subsequently read a ! 
third time and passed. 

ADJOURNMENT TO MONDAY. } 

Mr. PEARCE. Wmove that when the Senate | 
abjourns it adjourn to meet on Monday next, and 
I will give a reason for the motion. There are 
certain committees in session, whose labors are | 
not likely to close within any reasonable time, | 
unless they can sit at some time other than during 
the mofhing hours before the meeting of the | 
Senate. There are special committees, some of 
which it is absolutely necessary should close their | 
labors within a reasonable period; but they cannot 
do so unless some arrangement be made to give | 
them more time. 

The motion was agreed to. 

PRESIDENT PRO TEM. 

The VICE PRESIDENT. I take this oppor- | 
tunity to state to the Senate that business of an 
urgent character will call me away after the session 
of this day for some time, and consequently it will 
become necessary that the Senate should elect a 
President pro tem. 


MILITARY SERVICE IN FLORIDA. 


Mr. DAWSON moved to take ap the bill to 
authorize the Secretary of War to cause to be 
paid to Captain George W. McClellan, his officers 
and men, composing his company of mourtited- 
volunteers, full pay for services rendered, subsist- | 





ee 








ence and forage furnished in East Florida, in the 
year 1840. 

The motion was agreed to, and the bill was con- 
sidered as in Committee of the Whole. The bill, 
having been verbally amended, was reported to | 
the Senate, the amendment of the committee was | 
concurred in, it was ordered to be engrossed for a 
= reading, and was subsequently read a third | 
ime an : 


BILL FOR RELIEF | 






‘CAPT. WARRINGTON, 

Mr. BADGER. that the Senate take up 
for consideration a bi rted some time ago by 
they on Naval Affaire. It ia bill No. 








121, for the relief of Captain Lewis Warrington 
and others. 

The motion was agreed to; and the bill was read 
a second time and considered as in Cowimittee of 
the Whole. 

At the request of Mr. BADGER, the report of 
the committee in this case was read, and ro amend- 
ment being made, the bill was reported back to the 
Senate, and was ordered to be engrossed for a third 


reading. 

Mr. BRIGHT. I have not examined the 
papers connected with that claim. It may be a 
just claim; but, from hearing the report read, it 
struck me rather unfavorably. It seems to me 
this is nothing more nor less than an abandonment 
ofa settled principle with regard to cases of this 
kind. 1 wish the matter may be further consid- 
ered before a vote is taken upon it. 

Mr. BADGER. The facts in the case, as they ap- 
cece before the committee, were, that in 1813 the 

ritish ship Epervier was captured by an Ameri- 
can ship under the command of Captain Warring- 
ton. Agreeably to an act passed in 1800, where 
a vessel is captured of an equal or greater force 
than that of the capturing vessel, the captors are 
entitled to the whole of the prize, and according to 
the decision of the court which made the exami- 
nation of this case, a decree was made allowing 
the whole of the proceeds to the captors. It 
turned out that Captain Warrington, having sent 
the captured vessel into port, while he went into 
further service on the ocean, could not personally 
make his claim, and the marshal treated the case 
as one fora division of the prize, and paid over 
only one-half of the proceeds to the captors, when, 
according to law, and the decree of the court, they 
were entitled to the whole. That is the whole 
case. There is no attempt to unsettle the practice 
of any principle of the Government. The memo- 
rialists do not ask, and the bill does not allow, the 
payment of any interest. It is only that the 
money which belonged to them in 1813, and which 
was by a mistake not paid, may be now paid. 
The committee regard all the facts as clearly estab- 
lished by recorded evidence. There is nota word 
of verbal testimony offered. 

Mr. YULEE. I would like to call the attention 
of the Senator from North Carolina to an addi- 
tional fact, which is this, but with respect to which 
I may be mistaken. I think that the Government 
recognized the right of the claimants in this case 
to the full value of the vessel captured, by nego- 
tiating for the vessel. 

Mr. BADGER. The facts are as recorded, 
She was so reported by the officer who captured 
her; she was so treated y the Secretary of the 
Navy, who negotiated with Captain Warrington; 
she was so decreed by the court, that she was the 
property of Cafitain Warrington, and that the 
United States had no share in her. It was men- 
tioned to the court that decreed the claim, that if 
any part of the case depended upon verbal testi- 
mony, or was liable to be misunderstood or mis- 
apprehended, a decree would not be asked for. 
But the facts are clear. They were proved by the 
record, every one of them. They are all there; 
and the only question is, whether, having retained 
this money for this lengthof time, we shall retain 
it still longer. 

Mr. BRADBURY. I would like to know 
whether this claim has been recently presented, 
or whether it is one that has been long before 


ngress, 

Mr. BADGER, The claim was presented two 

ears since. 

Mr. BRADBURY. Then I would suggest that 
the bill should be so guarded as not to give even 
a color for a claim for interest; as it now stands, 
it may be susceptible of such an interpretation. 

Mr. BADGER, 1 have no objection to that; 
but I think the Senator from Maine will see that 
there is no necessity for it. It is a universal rule 
of this Government not to pay interest, except 
where it is expressly allowed. 

Mr. BRADBURY. With that understanding, 
I have no objection to it. 1 have understood that 
to be the rule, though I did not know but there 
might be some doubt with regard to it. 

r. CASS. I cannot say that I have any ob- 
jection to this claim, but almost half a century has 
passed away sinceifarose. I have inquired what 
the amount of the claim is, but it seems the chair- 
man of the committee does not know. It 
to me we have had lessons enough to induce 


It seems 
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the Government to halt and look around before a 
claim is allowed. 1 want to know the facts, and 
[ think it would strike every one at once that if 
this claim was unquestioned, it could not have 
slept so long without having been brought forward. 
I do say that I think a little more time is required, 
that we may look around and ascertain what 
amount is involved. 1 should like to know all 
about it. 

Mr. BADGER. I would not have urged the 
consideration of this bill now if [ had supposed a 
single member had any doubt about the justice of 
the claim; and | would have ascertained che 
amount if I had supposed the justice of the claim 
depended upon the amount. I supposed that 
when a debt was ascertained to be due, it was 
proper to be paid, whether it was one hundred 
thousand dollars or but five thousand. I have no 
objection, indeed L am perfectly willing, that it 
should lie over and be passed upon in the morning. 

Mr. CASS. The honorable Senator has laid 
down a good rule. I do not object to that; but I 
say that the larger the amount involved the more 
necessity for an examination. | did not say that 
1 would measure my vote by the size of the claim, 
but that I was going to measure my examination 
by it. Ifaclaim was but for five hundred doliars 
only, I would not ask the Senate to delay so long 
as | would if it was for five millions. That is the 
reason why I wish to know precisely what it is, 

Mr. BADGER. The committee, in the dis- 
charge of their duty, examined the claim most 
carefully, and looked into all the questions in- 
volved, and sifted the whole of them, and found 
the demand was proved. When that was done, 
they thought it unnecessary to spread out @ state- 
ment of the particular amount of the claim, leav- 


‘ing that for the accounting officers to ascertain in 


the proper department. But | have no objection 
to have it passed over, if Senators have any doubt 
about it. 

Another word. The honorable Senator from 
Michigan speaks of it as though it wae my claim; 
but it is not my claim. I will, however, say that, 
knowing as I do the gallant officer and noble gen- 
tleman who commanded the ship by which this 
capture was made, I feel absolutely assured of 
this, that he would rather put his right arm.in the 
fire than receive a compensation from this Gov- 
ernment, large or small, to which he was not both 
legally and equitably entitled. 

Mr. KING. I move to postpone the farther 
consideration of this subject until to-morrow. 

Mr. CASS. I wish to say a word with respect 
to this being the claim of the Senator from North 
Carolina. He is about the last man that I should 
suspect of bringing forward a claim for himself. 
With respect to the officers in this case, for whose 
gallant services no man honors them more than I 
do, I may still say that, while | henor the indi« 
vidual, my duty may require me to give, in a case 
like this, some further examination before | vote 
away the revenues of the country. 

The question to postpone was then put and car- 
ried. 

REMOVALS FROM OFFICE. 


Mr. KING. I move that the Senate proceed to 
the consideration of the unfinished business, being 
the bill granting the right of way and making a 
donation of land to aid in the construction of the 
Illinois Central Railroad. 

Mr. BRADBURY. I do hope the Senator from 
Alabama will give way fora moment, that | may 
call up and havea vote taken upon a resolution 
which has been before the Senate a long time, 
respecting removals from office. I would say that 
a resolution somewhat similar in its character has 
the honorable Senator from 
Indiana, and is still pending, and if there are any 
gentlemen who desire to speak on that subject, an 
opportunity will be afforded them to do 80 while 
that resolution is pending. Itis desirable that a 
vote should be taken on the one which I offered, 
and I have tried to get the floor for a week past to. 
make this motion. I hope the Senate will allow 
that to be taken up and dis of; and I pledge 
myself, if it leads to any discussion itshall be laid 


over. 

Mr. KING, I cannot waive my motion at the 
suggestion of the Senator fron: Maine. He says 
the discussion can go On upon the other pending 
resolution. J think it is better to have the diseus- 
sion, if there is to be any, upon this, and I hope 








the Seneie will go into the consideration of the bill i alike require the adoption of such a measure. It 
Trees CNet Gin d wih cx Bak’? | cennnera tm Mibivtch, popeeions and arsieeaoee 

et through wi m r a r 8 
Pend: and if the resolution leads to no discussion, | in the old States, and add to the industry and 
tata “y cine eee ne rn ey ‘ || wealth of ao a ls ae is in that 

Mr, BR . it shall lead to discus- |, movement. o not feel at liberty, howgver, to 
ries * any geneees shall propose to discuss | ingeepane an objection to the present bill = that 
it, | will withdraw the motion, ground, 

The question was taken on taking up Senate || Reference has been made to the grants hereto- 
bill No. 22, and it was agreed to. | fore made to the State of Indiana. 
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| will not cost more than an average of t 


| certainly much prefer their adoption. 
T have ex- | 





May 2, 


the nt. 
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sum per mile, and more is not wanted nok 


make the road. If these amendments 
I shall favor the bill. Iwill not say that Len 
vote against it if they are not adopted; but | would 


Mr. SHIELDS. Mr. President, I am reall 


mates e by engineers in my o 
the railroad, through the level aires ° 


ILLINOIS CENTRAL RAILROAD. 


The Senate accordingly, as in Committee of the 
Whole, resumed the consideration of the bill grant- 
ing the right of way, and making a donation of 
land to the State of Illinois, to aid in the construc- 
tion of the Hlinois Central Railroad. 


The pending question was on the motion of Mr. || 


Bet to recommit the bill— 


*s With instructions so to amend the bill that a proportion | 
of the net proceeds of the lands given to the State of Lili- | 
nois and to the States of Alabama and Mississip,:i shall be | 
secnred to the States of Tennessee and Kentucky-respect- | 
ively, equal to the proportion of the entire line of the railroad | 
proposed to be constructed from the southern terminus of || 


the Iilinois and Michigan canal to the city of Mobile, which 


' bill passes, Illinois will have received more public |, it is very fair and very liberal, and I am 


| State of Indiana. 


| amined the matter with some particularity since I |, gratified at the course which my honorable friend 


last addressed the Senate, and I find that if this | from Indiana has taken. I think, on the whole 


land for works of internal improvement than all || fied to see our neighbor Indiana think a 
comprised in the grants heretofore made to the || of us of Illinois. I take, sir, a deep interest in 
But I am averse to making this | the improvements of the State of Indiana, because 
comparison. Certainly I do not make it as an || there is nota line of railroad made in Indiana that 
objection to this grant. And I can truly say, that | is not a great benefit to us of Illinois. Next to |p. 
if my own wishes could control this matter, and | diana we derive the immediate benefit of them, and 
if the interest of the whole people uf the United || I think that our improvements will be of wreas 
States would allow of it, this grant to Illinois | benefit to the people of Indiana. I will say in 
should be tenfold what it is. But when a meas- || addition, that although Indiana has been liberal! 
ure for the good of a portion only of the people of | treated in relation to the public lands held in that 
the United States is proposed, and which is more | State, I know of none that have managed their 


passes through each of the latver two States, to be applied || than counterbalanced by an injury to the residue, } lands and husbanded them better than Indiana, 


by them to the construction of the sections or divisions of 
the road withih their respective jurisdictions.” 


Thies Mr. Dayton had moved to amend as fol- 
lowe: 


* Provided further, That after the appropriation of the 
lands hereinbefore referred to the States hereinbefore 
named, the net proceeds of the sales of the residue of the 


publie son iae from and after the 3ist day of December next, | 


I must be pardoned #f I pause. 1 She has shown, I think, a very commendable spirit 

I mentioned, when last up, an objection which || in the manner in which she has devoted herself to 
I had to the phraseology of a part of the second || the improvement of the State. Sir, with regard to 
section of the proposed amendment to this bill. 1 | the first amendment, I will say this: The section 
have had a free conversation with my friends, the || of the bill which it is proposed to amend is per. 


| Senators from Llinois, on this subject, and 1am |, haps susceptible of the construction which he 


happy to find that both of them disclaim any such |, givesit. I did not intend that it should be suscep. 


shail be divided between the several States of the Union 

and the territories’ thereof, as they now exist, agreeably to | 
the provisions of an act entitled ‘ An act to appropriate the | 
‘ proceeds of the sales of the public lands, and to grant pre- | ? . 
‘emption rights,’ passed September 4, 1841; the provisions || the construction I then gave it, 


of their perfect sincerity. We are aii satisfied it 
is unnecessary, and, as I yet believe, it would bear 
1 shall at the 


of which act, so far as the same can be properly applied in || proper time move an amendment, which, if adopt- || 
the distribution of the proceeds of such sales, are hereby || ed, will obviate the difficulty; and in this I am | 


reSpocted and: reaGinned.” happy to say I have the consent of my friends, the 
Mr. WHITCOMB. When this bill was last | honorable Senators from Illinois. 
under consideration, I was not apprised of the | 


construction as | apprehended, and I have no doubt || 
‘| plish nothing indirectly. 
'| thing directly, let it fail. 


Ata proper time, too, I shall propose another | 


tible of any such construction. I want to accom. 

If we cannot carry the 
I want nothing couched 
in language not easily understood. 1 am in favor 
of that amendment. Then, with regard to the 
second amendment, although the lands reserved on 


| the line of the canal are neither subject to pre- 
' emption right, to sale, nor to selection, and could 


not come within the meaning of the bill, I will ac- 


character of the instructions, or the amendment to | 
the instructions which have just been read; | find | 


in them a verification of the fears I then expressed, 


ene | ment to which I now refer to be understood, I will |, to assent to it. 
from the extension of the usual principle which | 


amendment, which I think will commend itself to || cept that also. Then with regard to the third 
the favorable opinion of all. To enable the amend- || amendment, my honorable colleague seems willing 
But, as stated by the distinguished 
remise that the branch of this railroad which | Senator from Kentucky, the other day, the road in 


has heretofore obtained in grants of this kind. | 

I have no hostility to the granting of lands b 
the General Government to the States in whic 
they lie, based upon the principle heretofore acted | 
upon in such cases; that is to say, where the im- | 


|| be alongside of the canal now connecting those 


gress made to Illinois, on the 2d of March, 1827, 


eads from its northern terminus to Chicago must | 
| from fifty to one hundred miles across the State, 
points, and for the construction of which Con- | 


Illinois will run through the great prairie, which is 


and which has not been settled, and which never 
will be settled, unless this railroad be built. Now, 


provement for the construction of which the grant | 


is made tends to enhance the value of the remain- 
ing lands of the Government, or to hasten their 


sale; but when we go beyond that principle, when | 
the grant partakes of the nature of a gratuity or a | 
largess, it excites the cupidity of other States, and | 


leads to demands on their part for a share of the 
public lands, or of their proceeds, either to aid 
in the construction of public works, or without 
restriction as to object. Now, 1 am opposed to 
that principle, and it was that which induced me 


be made to assume an acceptable shape. 


their proceeds. I believe such a policy would 


|| served to the United States. These reserved lands || railroad run outside of it. 


| language of the bill is substantially that all the | 


| fore disposed of, or to which a righg of preémpition | 
| has not attached, shall be divided equally between | 
'| IHinois and the United States. 
to raise any objection to the bill under considera- | 
tion. I-shall be glad to vote for the bill, if it can | will save the lands reserved under the former | 


} 

a similar grant of lands along its entire length, | sir, I think that six miles right through the heart 
every alternate section being at the same time re- | ofthat prairie would be much better than to have the 
I yield, notwithstand- 
will necessarily lie within the scope or limits of | ing, to the amendment proposed by my friend from 
the proposed grant now under consideration, and | Indiana. [ will say further, @at there is no rea- 
will consequently be subject to a further selection, | sonable objection which comes from the friends of 
notwithstanding their previous réservation. The | the bill which I will not consent to modify or 
change. But I will oppose any proposition com- 
ing from the enemies of the bill having in view its 
ultimate defeat. 

The question then being taken on Mr. Datron’s 
I shall propose, |, amendment to the instructions of Mr. Bext, it was 
therefore, at a suitable time, an amendment that | decided as follows: 
YEAS— Messrs. Baldwin, Clarke, Clay, Corwin, Dawson, 


lands belonging to the United States, not hereto- 


( | ' grant from the operation of the present one. |, Dayton, Greene, Miller, Pearce, Phelps, Seward, and Wales 
Now, sir, I do not rise to discuss the policy of | ; 
a systematic distribution of the public lands, or of || 


| 


te * |} —12, 
Then, Mr. President, I wish I could get my || NAYS—Messrs. Atchison, Badger, Bell, Benton, Bradbury, 


friends from Lllinois to consent to one further | Bright, Butler, Cass, Chase, Davis of Mississippi, Dodge of 
amendment. I feel exceedingly averse to pressing || Wisconsin, Dodge of Iowa, Douglas, Downs, Foote, Hous- 


result in great injury to the new States, and with- | it, but I do wish to take away excuses from m 
out any corresponding benefit to the old States. I || friends over the way, the Senators from New Jer- 


sari'y attended with more prodigality, with more || lic lands, on the ground that the new States are 
corrupting influences, and with less efficiency, || getting more than their legitimate share according 
than by any other mode. And in the “next | to the former practice of th 

place, the pe ber of distribution, if permanently || to take away all legitimate ground for their objec- 
established, destroys all prospect of a grant of the | tions. The amendment I would propose is, to 
public Iands to actual settlers. Indeed, every | strike out ‘ six” and put in the word * five,” so 
grant of public lands like that now proposed, || as to make the strip only five miles wide on each 
trenches upon this beneficient system, and I am || side of the proposed road, as has formerly been 
not disposed, therefore, to widen their operation | the practice. 
beyond the rule which has heretofore governed in| Mr, DOUGLAS. 


I drew the bill, and [ copied 
such cases. The 


e Government. I wish || 


ton, Hunter, Jones, King, Manguin, Morton, Rusk, Sebastian, 


| Shields, Smith, Sturgeon, Turney, Walker, Whitcomb), and 


: é : : " . Yulee—30, 
believe, in the first place, that the construction of || sey and Georgia, who are pressing the claims of ! ig 


public works by the General Government is neces- || the older States for a distributive share of the pub- || 


So the amendment was not agreed to. 
The question then recurred on the original 


'/ amendment offered by the Senator from Teunes- 


see; which was rejected. 
Mr. WHITCOMB moved to amend the amend- 


|| ment to the bill as follows: Strike out of section 2, 
|| all from the word * select,”’ in the 12th line, to the 
|| word ‘* subject,” in the 17th line, both exclusive. 
| Also, strike out of the 17th'line the word ‘‘ select.” 


Ad@ to the end of second section as follows: 
“ And led further, That any and all lands reserved 


|, to the United States by the act entitled ‘An act to granta 


quantity of land to the State of Illinois, for the purpose of 


the United States 


y this bill is to be raised to 
double their present 


rice. ‘Those granted to the 


State are not to be sold for less than their present | 
nerally they will doubtless be held at | 
a much higher rate. This increases the difficulty | 
in the way of the settler with limited means to | upon. 
provide himstlf with a home. i hope that the | 
Government will yet determine to adopt the system ‘|| 
of granting, under suitable regulations, the public | will reeeive for every mile in length upon the road 


price, and 


lands to actual settlers who are landless. I do be- 
lieve that individual bility and national 


wealth, that private virtue and public economy, |’ proceeds in the one case will be $9, 


rice of the lands reserved to i it from a pri bill, in which I found the word 


six; and I was under the impression that six had aiding in opening a canal to connect the waters of the I\li- 
been granted in previous grants. Upon examina- |  nois river with those of Lake Michigan,’ approved March 2, 
tion, | find that it is five instead of six, and I shall || 127, be and they are hereby reserved ‘to the United States 
not stand upon that ground. I would rather have |, °™ ‘Be operations aes 
it six, but f wilt’ not’ make ‘that a point to stand || The amendment was adopted. 
| Mr. DAVIS, of Mississippi, moved to amend 
Mr. WHITCOMB. I have made en examina- || section 2, line 26. After *said” insert *t provided 
tion, and I find if the word six remains, the State | that the lands to be so located shall in no case be 
i further than fifteen miles from the line of the road, 
3,860 acres. If five is substituted, it will be 3,200 | and further.” ‘oR’ 
acres; and if this land is sold at $2 apes acre, the | Mr. ING, ‘This amendment will obviate the 


and in the 





objection which has been made to the bill by some 
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— 
gentlemen as to the possibility of these lands being 
selected all over the State. “anh ise 

Mr. DAVIS, of Mississippi. It is intended b 
this amendment to bring the provisions of the bill 
within the principle of making the grant to promote 
the public intereats in the land immediately con- 
nected with the road to be benefited 7 it; for, 

ing through the prairie country of Illinois, 
there is no doubt that all the land for a greater dis- 
tance than that will be benefited, and to that extent 
will be connected with the road. Whilst settlers 
on these lands have all the elements of production 
in the soil and climate, these lands must remain 
galueless 80 long as the cost of transportation to 
market is so great as to render the products unprof- 
table when transported to the place where they 
are to be sold. In the case where land is really 
yaluable, but is unsaleable in consequence of its re- 
moteness from a suitable market for its products, 
it will be made valuable by being brought within 
practicable means of getting to market. My ob- 

‘ect in offering this amendment is to bring the pro- 

visions of the bill within a fair operation of the 

principle and policy avowed, so as to enable me to 
te for it. 

"Mr. SHIELDS. I think the amendmentis a rea- 

sonable one; and, as it would not defeat the object 

in view, | am perfectly willing, for one, to agree 
to it. 

Mr. DODGE, of Iowa. I move to amend Ithe 
amendment offered by the Senator from Missis- 
sippi, by making it thirty miles instead of fifteen 
miles, and [ hope he will accept that amendment. 

Mr. DAVIS. Oh, no. Fifteen miles is as far, 

vite as far, as I am willing to go. 

Mr. DODGE. Thirty miles, I think, ought to 
be allowed. But, Mr President, I look upon this 
grant as conferring a very small boon upon the 
State of Illinois. My purpose now in rising is 
to mention to the Senate a fact that I was anx- 
jous to elicit upon a previous occasion to an inter- 
rogatory which [ proposed to my friend from In- 
diana, [Mr, Wuitcoms.] I think this two dollars 
and a half clause is a very rigorous one. I asked 
my friend, when addressing the Senate, if such a 
rovision had been ingrafted upon the Indiana 
low He replied, greatly to my surprise, that it 
was, I was quite certain then that he was mis- 
taken, for I had examined all the laws in relation 
to the Indiana and other grants of land, and had 
found no such provision. Anxious, however, to 
have the fact in an authoritative shape, I addressed 
the Commissioner of the General Land Office on 
the subject, and received from him, under date of 
yesterday, a letter, from which I make the follow- 
ing extract: , 

“The quantity of land granted to Indiana for canal pur- 
poses was 1,566,672 acres. The minimum of the United 
States alternate sections in this State was not increased. 

“The quantity of land granted to Illinois for canals was 
289,867 acres. The minimum ofthe United States alternate 
sections was not raised. 

“To Iowa there was granted for the improvement of the 
Des Moines river, 321,868 acres. The minimum of the 
United States alternate sections was not increased. 

“To Wisconsin has heen granted, for the improvement 
of the Fox and Wisconsin rivers, 211,840 acres. The min- 
imum a United States alternate sections has not been 
creased, 


“ There was also granted to the same State 139,520 acres 
for the Milwaukee and Rock river canal. In this case the 
minimum was raised to $2 50, but subsequently reduced to 
$125 the acre.” ¢ 

A reference to the grant for the Wisconsin and 
Rock river canal brings to my recollection the 
history of that measure. My present colleague, 
then the indefatigable delegate from the Territory 
of Wisconsin, labored most unceasingly, in doors 
and out, to obtain what was then, as now, ¢éalled 
a donation to those whom he represented, expect- 
Ing to receive when he returned home the gracify- 
ing plaudits of ** well done, good and faithful ser- 
vant;” instead of which, curses loud, long, and 

, besides many complimentary notices in the 
way of being burnt in effigy, were heaped upon 
his devoted by the settlers along the line of 
the contemplated canal—the very people whom 
of all others he had supposed he was best serving. 
These worthy pioneers, who were settled on the 
Government sections, could not brook the idea of 
oe one hundred percent. more for their farms 
than their neighbors who happened to be but a few 
feet from them on the 0 side of a mere arti- 


ficial line. The consequence was after much 
excitement among .the: Find Ghetiecble 


financial difficulty of the Territory of 
Witconsin, growing out of this canal grant, the 





lands reduced to $1 25 an acre. 














whole thing was repudiated, and the price of the 
[ have not made 
these remarks from the slightest intention to inter- 
fere with this bill. My friends from [Illinois are 


satisfied with its provisions, and, knowing the im- | 


provement to be one in which Illinois and the 


whole West feel a deep interest, I shall do every- | 


thing in my power to effect the passage of the bill. 
IT hope my fiend from Mississippi Mr. Davis] 
will accept my amendment. 

Mr. DAWSON. Mr. President, I regret very 
much to see my friend from Mississippi favor the 
extension of this railroad thirty miles, fifteen on 
the right and fifteen on the left, 

Mr. DAVIS, of Mississippi. If the Senator 
will allow me, my proposition is to restrict, and 
not to extend. 

Mr. DAWSON. The gentleman, I think, pro- 








; 
} 
| 
} 
} 


poses to extend a line, from which these lands are | 


to be selected, from six to fifteen miles. 

Mr. DAVIS, of Mississippi. If my friend will 
allow me, I will put him right on a single point. 
The bill now provides for taking alternate sections 


road; and if they cannot find land within these 


land. And now I suppose ‘* contiguous land” | 


might bes construed to be land within the State. 
This amendment is to restrict them in the selection 
of those lands to within fifteen miles of the road. 

Mr. DAWSON. WhatI wished to say is this: 
In legislating we ought never to adopt any princi- 
ple calculated to deceive the country, and give us 
an opportunity of returning home, saying we did 
this for a principle, when, in fact, we did not. 
Now, sir, the principle which has been adopted is 
this: We give you alternate sections over which 
the road may run, five or six miles on each side 
of the road, with a view to increase the value of the 
remainder of the public property. That is the 
principle, and that is the ground upon which gen- 
tlemen stand who are to vote for this measure. 
Is it not? It certainly is. Now, sir, f desire to 
know, if you give this fifteen miles to the road, 
how you can, taking a lot adjacent to another fif- 
teen miles off the road, improve the value of the 
lot which is adjoining, and which you take and 
appropriate to this road! 

Take your railroad from here to the city of Bal- 
timore, and of fifteen miles south of that road you 
take one lot of land and appropriate it to the rail- 
road, will it improve any other lot? It will not, 
and we all know it. And while we rise here and 
tell the people of the Union we are opposed to 
taking the proceeds of the public lands and appro- 
priating them to the States for internal improve- 
ments, save upon the principle that it will increase 
the value of the public property adjacent to it, we 
know it does not do it. And why not manfully 
come pp to the question at once, and put it upon 
the principle of a donation? Call things by their 
proper names. Legislate with fairness and bold- 
ness. If you have the right to extend it to five 
miles, you have the same right tu extend it to 
thirty, fifty, or one hundred miles, and it results 
in nothing more nor less than this, that it is an ap- 
propriation of the public property to the States for 
internal improvements by way of donation. No- 
body can deny it. And yet, sir, we cannot find a 
majority in this body who will boldly and fairly 
come up to the question, and say that we have 
the power of disposing of the public lands to the 
States for internal improvements. They discard 
that principle upon the ground of unconstitution- 
ality. Now, I putit to them to answer me this 

uestion: If if be unconstitutional to eee 
the public land for general purposes to the various 
States, where do you get the power of appropria- 
ting it for special purposes to a particular State ? 
Now, sir, [ never seek to avoid a question which 
is presented fairly. Nor do I desire to dodge a 
question which can be made practical. What are 
we at now? Giving away the public property. 
For what. purpose? We reply, to increase the 
value of the balance of this property; making a 
contract with the State of Illinois in this manner: 
If — the alternate sections of these ee 
we will give them to you; because you agree, by 
making road, to iiereine the value of the re- 
mainder. It is vastly more unconstitutional, vastly 
more unjust, ‘More unequal, to take the pub- 
lic property and give it to one particular State, than 
to use it and appropriate it generally throughout 
the wholé Union. 
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| to its proportion if they were to be divided. Now 


|| those States, and not give to the State of Georgia 
of land, five miles on each side of the line of the | 


‘oar || give so much that these States may do a certain 
limits, they are allowed to take any contiguous | 





6 you.” 


When I announced here the day before yester- 
day that [ would change my opinions upon this 
subject so soon as I discovered that this property 
was to be taken in detail, my friend from Virgtiia 
got up and told me that he would battle to the last 
against it. What signifies battling, sir? Is it not 
better they should be divided at once, and nat 
be taken by degrees in this manner? Why not 
distribute it at once, upon the principle of equality? 
I desire to place myself directly before the country 
upon this question, and do it upon principle. The 
majority of this body is opposed to the division 
of the public lands, or the proceeds thereof, among 
the States, and yet State by State is coming in in 
this way, and getting a share almost equivalent 


I propound it here to-day, and I do it with no 
feelings of unkindness towards the States con- 
cerned, what right has Illinois, Alabama, or Mis- 
sissippi to large proportions of the public domain 
which the State of Georgia has not? Why will 
you take the property of the public and give it to 


her share when she asks for it? The reply is, we 


thing, and increase the value of the remé@inder of 
the public property, and because there are no pub- 
lic lands in the State of Georgia she camget no 
share in this. It is in fact saying to the State of 
Georgia, that although you have contributed your 
share to the extinguishment of the Indian titles to 
these very lands, you shall not receive your share 
of them. Now, t scbaiit if it is not an improper 
mode and manner by which you are taking away 
the public lands? Is it not unjust thus to deal 
with the other States, and cause the thirteen old 
States, who gained cur independence, commenced 
our Government, and appropriated of their means 
to sustain and rear our institutions to their present 
condition, to be disregarded? Georgia, in her lib- 
erality, in the year 1802, when she owned the 
States of Alabama and Mississippi as her own 
domain, yielded them to the General Government 
upon certain conditions, in order to defray the 
expenses necessarily incident to that General Gov- 
ernment. And now, when she has yielded it, and 
the expenses ere all paid, and the country is in ». 
state of prosperity and happiness, that public do- 
main which she ceded as the common property of 
the nation of sister States, is to be divided, and 
she is not to have her share in the division of it. 
dt will be said that | am selfish, unkind, ungen- 
erous, in claiming for Georgia her proportion of 
the lands that were once hers, but which she gave 
as a common fund to her sisters, she partaking of 
them in part. It is not so; for you are now adopt- 
ing a policy which will deny to the State of Geor- 
gia her share. The rele may be, we can man- 
age this as we please. e may seek for princi- 
ples upon which to place our actions; but f say 
they are deceptive. This is nothing but a dona- 
tion, and we know it; and we seek to justify our- 
selves by assuming a principle that does not exist; 
for fifteen miles to the right and left of the railroad 
will never increase the value of Pek contig- 
uous. Hence it is that I say | will yield my 
opinion sooner than submit to this course of con- 
duct on the part of the Congress of the nation. 
I am right, sir, upon principles of equity and jus- 


tice—upon the rights which belong to eth tate 
in this Union. Under the Constitution they all 
have a 


right to participate in the public domain, 
which belongs to the common country. They be- 
long to the Union, sir; and this Union is composed 
of thirty States, and each of these States is en- 
titled to equal rights. But by this mode of legis- 
lation we are acting illiberally, unjustly, because 
we do not deal with one‘as we do with the others. 
Mr. DAVIS, of Mississippi. Mr. President, 
the Senator from Georgia has assumed his facts 
and ascribed motives at his own pleasure, and 
therefore it was very easy for him to reach any 
conclusion that he proposed, and as easy to apply 
any censure that he thought proper. The Senator 
says that there is a purpose of deception. I say, 
that within my knowledge there is none. I am 
glad that he _ the pronoun “ we,”’ a of 
If tive purpose exist anywhere, 
it is not wishin 1 tein. Those who feel it, 
need no accuser. I deny every position which the 
Sénator has taken = — to be a fact. a. 
deny emphaticall t there is any purpose 
deception, td be inferred or by pouadbaly extracted 
from the motion I have made. So far as I am cofi- 
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in a spirit any other than that of deception. 

Mr. DAWSON. If the Senator will allow me 
the floor for a moment, | will put him right. It 
was not the conduct of Senators which I termed 
deceptive, but the principle that the value of the 
remainder of the public lands would. be increased 
by giving away a part of them. 

Mr. DAVIS, of Mississippi. The manner of 
the Senator was perhaps more excited -than he 
supposed, at the time he made the charge. But to 
the question of fact. 


value by having a railroad run within fifteen miles 
of it. You may have land one hundred or two 
hundred miles from market, and some of its pro- 
ducts, for the want of transportation, heve no 
value beyond the demand for domestic consump- 
tion ; but if you bring a railroad within fifteen 
miles of it, inftead of having to go one hundred or 


two hundred miles to market, you have now only || 
to go fifteen miles to find means of transportation. | 


That certainly makes the market more available 
for the purpose of selling the produce which you 
may raise upon your land, than if you had no 
railroad, and of course makes the land more val- 
uable. Does not the Senator know, that lands 


within fifteen miles of his own navigable streams, | 
which lead to the sea-ports of the States, or within | 


fifteen miles of his railroads, are more valuable 
than they were before the railroads were built, or 
would be if that navigable stream did not exist? 

Sir, | have not proposed to extend but to restrict 
the grants of ied. to be given for this purpose. 
Without the amendment which I have proposed, 
I would be compelled to vote against the bill. My 
proposition was not to extend this grant, but in its 
floating character to strip it of the right which it 
would otherwise have to run all over the State and 
select Jands. I have proposed not to increase the 
width of the slip within which alternate sections 
are to be given; but to confine its floating char- 
acter to within fifteen miles of the road. 1 think 
the value of the lands, within that distance, will 
be increased by the construction of a means of 
transporting bulky and cheap commodities. The 
honorable Senator assumes that this is the same 
thing as a grant of land for general purposes of 
internal improvement. 
denies it. It is denied by the specific application 
which is to be made of this grant of Jand. It is 
also denied by the fact that this grant will reyert 
to the Government, if this railroad is not con- 
structod within a specific ime. All this makes a 
very different thing from a general grant of land 
for general purposes of internal improvement. 
This road is chartered by the States through which 
it is to pass, and is it likely that they would do 
anything which they did not think was for the 
interests of the citizens of those States? 

As i have said before, 1 have no objection to 
the freest principle of granting land to actual set- 
tlers, but have objections to granting lands to cor- 
porations. Sir, we know that some years ago a 
general distribution of the proceeds of the public 
lands among the States took place. From all the 
returns which have been published, it appears that 
not one-fifth of the sums thus distributed ever 
inured to the benefit of the people, and so far only 
because that in some of the States it relieved the 
people from taxation for the support of the current 
expenses of their Government, Why has not Con- 

88 since entered upon that scheme? Because it 
as been condemned by the experience which the 
country has had of it. 

But, sir, a claim is put up for Georgia. I put 
up none for Mississippi. I supposed it was some 

reat indignation which prompted the Senator 
Seen Georgia when he commenced in such a vehe- 
ment manner—such inilignation as one might feel 
when he found that the Treasury was about to be 
robbed, fraud to be perpetrated, deception practiced 
on the public, and that the general interests of 
the country were about to suffer. But no such 
thing. He merely attacks the principle we ad- 
vance lest it be an obstruction to the application for 
his own State. I make none for Mississippi: I 
ask no grant of land in this bill; it has been pro- 
posed by others, and is connected with the inter- 
ests of other States as well as those of Mississippi. 
Sir, Mississippi has never yet asked a favor from 
this Government for her own exclusive benefit. 

The road that is to pass through Mississippi 
was located there by other interests than her own. 


It is assumed, then, by the | 
Senator, that the land could not be increased in | 


Every feature of the bill || 





| region of country in our State, a portiongof which 
| is unsaleable, and a great deal of which will 
| remain so; it also passes through a portion of 
|, country which is so fertile that not an acre of it 
|| belongs to the Government. Our interest in this 
project is quite small. This road received its 
| direction from Illinois on one side and from Ala- 
| bama onthe other. It comes through Mississippi 


It bends into our State for some distance, but it 
does not reach into a portion of it where the land 


|| When it reaches that fertile country to which | 





goes first to the navigable waters of the Tombig- 


|| bee, and then approaches the navigable waters of | 
It will, no doubt, be of some | 


the Mississippi. 
advantage to the country through which it passes, 
| but [do not think it will be of any great vital im- 
|| portance to the State of Mississippi. As I have 
| said before, there are some parts of the route so 
|| desirable that not an acre belongs to the Govern- 
ment, while, on the other hand, there are other 
places that for thirty miles on either sige are so 
poor and unapproachable that nobody would buy 
|| it, and, consequently, it has to remain on the hands 
| of the Government until greater facilities of trans- 
|| portation, or a lower price, or both, may induce 
|| purchasers to take it. 

'| - Lamsorry, sir, that, notwithstanding the ex- 
|| planation which I made to the honorable Senator 


|| from Georgia, he persisted in saying that my | 


|| proposition was to extend and not to restrict the 
|| amount of land to be given for this purpose. I 
| wish the Senator had done me the justice of giv- 
ing my views as I had stated them, and not ac- 
cording to the interpretation which he chose to 
|| put upon them. 
|| Mr. DAWSON, I did not charge the honor- 
|| able Senator with injustice. I know that his 
|| object was to restrict this road, But the ground 
|| which I assumed was this: that if you would ex- 
|| tend this to fifteen miles, on the same principle 
|| you could extend it to fifty miles. 
| Mr. DAVIS, of Mississippi. Yes, and by a 
|, parity of reasoning the Senator mjght go on to 
say that you might extend it to iH hundred 
miles on the same principle. I think fifteen miles 
about the extreme distance, as it is the distance 


| further, and some will be in favor of reducing the 
|| distance. But I believe I have reduced it as low 
| as a majority of this body will consent to; I be- 
| lieve | have reduced it within the rule originally 
| prescribed to myself. And if this amendment is 
| not adopted I shall vote against the bill, ard if it 
| prove that, as I believe a majority of the Senate will 
| be found in favor of the bill without thisamendment, 
| 1 leave to others the responsibility of defeating 
| the restriction, of violating the principle which 
| has been heretofore observed, and of leaving us 
| without guard or check in future grants of this 
| character. 
Mr. KING, My friend from Mississippi having 
| replied to the remarks which fell from the honora- 
|| ble Senator from Georgia, there is no necessity for 
| my saying much on the subject. I was struck 
‘| with the remarks of that honorable Senator, who 
|| seemed to think that there was not a manifestation 
| of aright spirit on the part of those who are in 
favor of the passage of this bill, on the ground of 
| public expediency, and that we were endeavoring 
| to deceive the country by holding out the idea that 
| we intended this for one thing, when in fact it was 
Now, sir, 1 have not, in 





| intended for another. 
| the course of the discussion here—and the whole 
matter has been under discussion for two days— 
observed any disposition on the part of any Sena- 
tor to put this matter upon any other ground than 
upon the true ground; and 
Mr. DAWSON. Mr. President, I really appear 
to be very unfortunate in being so misunderstood. 
I say that the principle on which you appropriate 
these lands—that of increasing the value of other 
| lands—is one which is deceptive in itscharacter. I 
| did not say ut all that gentlemen mean to deceive; 
not by any means. But I say the principle is decep- 
tive in its character, for this reason: you have no 
more power to give away the public for the 











only as it comes through Tennessee and Kentucky. | 


|| have referred, in the whole of which there is not | 
|; an acre of land that belongs to the Government, it | 


which a loaded team can habitually travel in a | 
day. Some Senators wish to-extend the limit | 


| 
} 
j 
| 





| is now vacant and ia soon likely to be peopled. || 
| portion of the land, If the gentleman from Geor. 
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cerned, this amendment was framed and offered | It was projected at the North and the South, and purpose of benefiting the remainder th 


_ it passes through Mississippi only because that is || to appropriate the whole of the 
| the best route. This road is to pass through a || public lands; and the people will 


} 


| 








May 2, 


an you have 
Proceeds of the 


: : be decej 
being led to believe that you have aoe ne 


that in a limited extent which you h 
to do in the whole extent. “ rere Power 
Mr. KING. Sir, it is not my intent 


i C ion to 
into any protracted discussion as to t —. 


he io 
the General Government over the public haa” 


My views have been given on that sbie 

years ago. I believe that we have the prea hen 
and completely to grant a portion of the ubli 
domain for purposes that we may consider advan. 
lageous to the general interests of the country, and 
calculated to improve the value of the remainin 


gia will look to the action of Congress ever since 
the first formation of the Government, he wil! find 
that this course has been pursued. There jg 
therefore, no departure from principle except it be 
in acting strictly within the provisions of previous 
laws, which have added additional value to those 
lands adjoining those that have been given by the 
improvement itself, in order that the treasury may 
sustain no loss. Whether it will so result in this 
case or not, is not for me to determine. 

But the honorable Senator from Georgia says 


| that the selection of these lands cannot give value 


to other lands. It is very true that the selection 
of the lands will not, but the making of the road 
unquestionably will. If you select no land at all, 
but for any purpose make this road, thus giving a 
communication through the country, is there any 
Senator here who does not see that all the lands 
lying contiguous to the road will be increased jp 
value to a very great extent? But, sir, it is use. 
lesa to go into any argument to show that. [t 
must strike every gentleman that when lands are 
situated in the interior of a country, whether they 
are productive or otherwise, if there be a difficulty 
in transporting the products of those lands to mar- 
ket, the lands themselves must be proportionately 
valueless. And why? Simply because the facility 
of getting to market gives them a value; and just 
in proportion as that facility is given will the value 
of the lands increase. My friend suggests that it 
may, perhaps, be as well to advert to the provis- 
ions of the Constitution with regard to the disposal 
of the public domain. I do not, however, think 
that this is necessary. It is our business to make 
all needful rules and regulations—for what? For 
the disposal of the territory—that is, the public 
domain—of the United States. 

Mr. President, I did not expect to hear my 
friend from Georgia depart from what I under- 
stood to be with him a settled principle, that we 
may not make a distribution of the public lands; 
and I therefore feltsome degree of surprise when he 
intimated that if the bill passed to give a small por- 
tion of land for an improvement which will prove 
highly beneficial to the whole country, that then 


| the principle for which he had contended will be 


destroyed, and that he would feel himself bound 
to go for a provision to distribute the whole of the 

ublic lands amongst the States throughout the 

nion. That, indeed, might be good ground for 
me to act upon, but I think it would hardly do for 
him. If I thought it was proper to make that dis- 
tribution, certainly no act of this Congress would 
change my position. That measure did once go 
into operation to a certain extent, but it lasted only 
for a short time. I was opposed to it then; and, 
waiving all constitutional objections, | was op- 
posed to it on the ground that | considered it as an 
act of great injustice to the new States. The mo- 
ment you placed the matter in that position, the 
remote States, which had not been subjected to the 
same difficulties and hardships which the new 
States have had to undergo in settling a wilderness, 
would know that they would make more money 
by holding on to the lands until those hardy pio- 
neers had given value to them by cultivating those 
within their vicinity. Now, sir, was it desirable 
to the State of Georgia, is it desirable now, that 
the people who have gone into these new States 
and made great sacrifices to settle themselves and 
improve the country ly, should be sub- 


jected to the inconveniences which would result 


in case such a measure should be adopted? But 
I do not consider that it is necessary to discuss 


this measure now. . = ’ 

Sir, the honorable Nae George, cre 
cates, in strong terms, the injustice of givin 
to these a States, which have been subjett to 














1850. 
rdships artd difficulties I have mentioned, a 
a of the public domain for an object of this 
ind, because you cannot make a similar donation 
io each of the States in the Union; and he asks, 
« Why should not Georgia havea part—Georgia, 
«bo gave away the States of Mississippi and 
Alabama? True, sir, Georgia ceded these States; 
and what did other States do? It was necessar 
that those States holding large domains, as Nort 
Carolina and Virginia, should cede them for the 
general good; and Virginia has certainly done 


ore in this respect than the State of Georgia. | 





sir, these domains were relinquished upon proper 

rinciples, and without that relinquishment, per- 
haps the Government could not have existed until 
now. But the State of Georgia guarded well her 
interest when she relinquished her territory. She 
provided very well for herself. [ have a paper 
before me showing that there were some sums of 
money which Georgia stipulated for. And among 
these, I find that Georgia received, to extinguish 
her Indian title, $4,269,940. Sir, we paid to 
Georgia, in arms and money, for the territory 
north of the thirty first degree of north latitude, 
g1,250,000; for the Yazoo claim, $4,282,000; | 
quantity of jand pledged to quiet and satisfy claims, 
(five millions of acres,) $6,250,000; amount paid | 
or engaged to be paid to indemnify citizens of | 
Georgia for spoliations of their property, accord- | 
ing toa treaty with the Creeks, $2,500,000; ma- 
king an aggregate of $16,301,940. That, sir, was 
the price which we paid for the liberal cession of 
land by the State of Georgia. Sir, I did not wish 
to enter into these things at all; but [ wish to say 
that the State of Alabama has been deprived of a 
jarge amount of revenue by a stipulation into 
which she entered with the Government when she 
became a State, not to tax her public lands for 
five years after they were sold. By this stipula- 
tion, estimating tHe lands at $1 25 per acre, and 
the tax at half per cent. for county, State, road, 
and school tax, she has already lost $404,345; 
Mississippi has lost $362,129, and Illinois $485,717. 
These are some of the losses which have been sus- 
tained by stipulating that when Government sold 
the land it should not be taxed for five years after 
such sale, so as to enable the Government to get a 
higher price for it; and I venture to say, that if 
you look to the grants that have been made, and 
the sales that have been made, you will find that 
the new States have been drained by the General 
Government, and that the amounts given in lands 
bear no comparison to the sums of money which | 
have been drawn from them. 

Mr. President, I must say, in conclusion, that I 
feel very much as my friend from Mississippi ap- 
pears to feel in regard tothisroad. The principal 
portion of the land in Tennessee, and more espe- 
cially in Mississippi and Alabama, whether the 
road is matle or not, could not absolutely be sold, 
and never will be sold, for more than the estimated 
value of the timber upon it. Certainly nothing 
beyond that; for as to cultivation, every foot of 
jand—not every foot, perhaps, but at least every 
forty acres—in that region that was considered to 
be tillable, has been taken. It is the oldest settled 
portion of the State, pening been settled by the 
Spaniards. “We get now for our land next to 
nothing; it is an object, however, to get some ad- 
vantage in the timber in the construction of the 
road, so as to give us a communication with the 
Great West, and endeavor to draw down a portion 
of the products of that country to the Gulf at Mo- 
bile, so that the lands higher up may have a cer- 
tain mode of transporting their products to market, 
without being entirely dependent on water com- 
munication, which suring several months in the 
year is unavailable. I had hoped, considering the 
importance of the work, that my friend from 
Georgia would have been the last to throw any 
impediment in the way of its completion. As to 
the remarks which he made the other day, about 
connecting this road with Georgia, when the 
prepes time comes for making such a proposition, 

assure him I will not object to it. 

Mr. BUTLER. I have been opposed altogether 
to the whole principle of taking the public lands 
in the neighborhood of a road for purposes of this 

kind; and when it was pro » two or three 
ears ago, in another case, to give lands in this 
way—to take one section fow the sake uf giving 
value to another section—lI foresaw that it would 
lead to the abuses which I now apprehend, not- 
withstanding that the Senator from Mississippi 








all. I objected in limine to taking any of the pub- 














dent, look at the consequence. 
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e ses to restrict this enormous grant to 
nds situated within fifteen miles of each side of 
the road. That is a restriction to the wide prop- 
osition now made, but it does not satisfy me at 


lic lands for a road of this kind. But, Mr. Presi- 
If Congress had 
the power—and there are some who think it has— 
to lay out a great national road, there might be 
some good ground why we should take the public 
lands to make it. Now, I would much prefer 
that Congress should take upon herself the duty 
of establishing a highway, than to depend upon 
the local and partial policy, and the accidental 
circumstances, ane in States having public 
lands, to regulate the high-roads of this country. 
All railroads, no doubt, are conducive to the gen- 
eral welfare. But why should this road be located 
from a northern point in Illinois to Mobile? Why 
should it not be made to terminate in South Caro- 
lina? Simply because there are no public lands 
in South Carolina. 

Mr. DAVIS, of Mississippi. Oh no; oh no. 
There is a difference of several hundred miles in 
ota an as well as.a wide difference in the 

rade. 

Mr. BUTLER. Well, sir, we have nobody to 
help us. What we do, we must do with our own 
money. But I will not reduce the question to so 
narrow a ground as that. 

Mr. KING. Oh, hope, hope. 

Mr. BUTLER. “ Hope” is a poor capital, | 
confess. My friend from Alabama knows verv | 
well what he is about. He knows that he is car- || 
rying this road to Mobile through his own State; || 
and, so far as it is likely to contribute to the ad- || 
vancement of his State, l am glad of it. But per- || 
haps the old thirteen States will be like Lear, who || 
made bountiful gifts to his children and was after- | 
wards turned out of doors himself. I am opposed | 
to the whole principle of using the public lands | 
for building private roads; for this is essentially a | 
private road, although it belongs to the State of | 
Illinois; and that part of it I believe which is to 
pass through Alabama and Mississippi belongs to 
acompany. Well, if it results in benefit to the 
public Ido not object to it, but itis absolutely 


| 
} 


| 
| 


} 
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| 
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using public property for private purposes. Now 
my friend from Alabama used a pretty strong ex- 
pression. He says that Congress, in the plenitude 
of its power, has a right to make any appropria- 
tion of money that may come within the purview 
of its policy. Now, 1 ask him if he would make 
an appropriation of land for the purpose of build- 
ing a national highway from Washington to New | 
Orleans? Sir, when I give away the public lands || 
for the making of this or that road, | wish to have || 
some good ground for doing so; and it becomes 
me, and every one else, in the exercise of our dis- 
cretion in relation to this part of the public prop- 
erty, to inquire whether there are good grounds. 
If I were to make a public road | would make one || 
from here to New Orleans, and gentlemen could || 
easily get such a road. Now, let it be understood || 
that we want such a road, and let us agree also 
with my friend from Alabama in his latitudinarian 
construction of this clause of the Constitution, and 
we can soon raise money enough to build it. 
There is no difficulty in getting the money upon | 
his mode of calculation. I observe that the mode 
in which many gentlemen construe certain pro- | 
visions of the Constitution greatly depends upon 
local patriotism. (Laughter.} It has a wonder- 
ful influence. 1 believe patriotism to be founded 
on a mystical attachment to the soil. [Renewed 
laughter. ]} 

Mr. FOOTE, playfully. I beg to call the gen- 
tleman to order. r think it is wrong to reflect upon 
the motives of any Senator. 

Mr. BUTLER. What motives? : 
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point of order? 

Mr. BUTLER. I am already much indebted 
to my friend from Mississippi, and | must be still 
further indebted to him to explain whatthe means. 

Mr. FOOTE. Well, I beg leave to say that the 
Senator from South Carolina did charge my friend 
from Alabama with patriotism. Usage Sipe 

Mr. BUTLER. ell, Ldid say that my friend 
from Alabama had given a pretty broad construc- 


said that he would dispose of the public lands 
in any way which Congress in its policy might 
think proper. 


The PRESIDING OFFICER. What is the || 


tion of that clause of the Constitution when he || 
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Mr. KING. If it be considered necessary for 
the advancement of the public interest, or would 
tend to the advancement of the price of the lands 
yet remaining to Congress. 

Mr. BUTLER, Pacety: And so the Senator 
from Alabama says that Congress has a right to 
appropriate the lands to any purpose which ia its 
policy it may think proper. Then I put the ques- 
tion yeeeriere the laying out of a road from 
the city of Washington to the city of New 
Orleans—which no person will deny would re- 
dound greatly to the interests of the country—the 
Senator from Alabama would concede that Con- 
gress should appropriate the public lands?) Now, 
I take the position that when Congress gives lands 
for the purpose of making a road, it should also 
take upon itself the responsibility of laying out 
that road; and I will answer for it that we would 
have very little difficulty in laying out such a road 
if it was once understood that the public lands 
could be taken to make it. Then I say that such 
a wide construction of that clause of the Constitu- 
tion to which the Senator from Alabama has ad- 
verted must be the result of an enlarged patriotism ; 
and it is proper that it should be so, for we are 
very apt to subserve the interests of our own coun- 
try, [laughter;] so that Ido not see how I come 





|| within the sphere of the criticism of my friend 


from Mississippi, [Mr. Foote.) It is very well 
for those to criticise who need ita little themselves 
sometimes. Well, sir, | have said that I am op- 
posed to this mode of appropriating the public 
lands; and I am still opposed to it, out and out, 

Mr. FOOTE. [ do not rise to reply to the con- 
stitutional argument which has been entered into 
by my friend from South Carolina, [Mr. Buttes.) 
That has been replied to in advance, and he has 
failed, in my judgment, notwithstanding his ability 
to deal with subjects of this kind, to respond to 
any of the most cogent arguments that have been 
addressed to the Senate by the distinguished Sen- 
ator from Michigan, (Mr. Cass,] and others who 
preceded him in this debate. I rise simply for the 
purpose of noticing an historical allusion which 
the Senator has made. I do not say how the fact 
may be, but I understood him to state that the 
State of South Carolina originally owned the whole 
of the State of Georgia. 

Mr. BUTLER. Oh no; but her charter ex- 
tended from South Carolina (as it then was) to the 
South Sea. 

Mr. FOOTE. I am willing, for the sake of 
argument, to admit that the fact is true, and that 
Georgia owes her present existence to the generos- 
ity of South Carolina. That would make Georgia 
the daughter of South Carolina. Alabama and 
Mississippi have always taken pride in being the 
daughters of Georgia. Now, if it should turn out 
that Georgia and South Carolina are both against 
Mississippi and Alabama in this controversy, I 
undertake to say that the two States of Alabama 
and Mississippi havea a consider themselves 
more cruelly and unkindly treated than any two 
States in the Confederacy. Yes, sir, they have a 
right to say that their mother and grandmother 
have turned against them, and prosecuted the most 
unnatural warfare against them. [Longhesre) l 
hope, sir, that gentlemen on all sides will allow 
this protracted debate to be brought toa close now, 
and the vote to be taken. 

Mr. CHASE. [ask the indulgence of the Sen- 
ate fora moment. I voted upon the amendment 
of the Senator from New Jersey (Mr. Darron] 
under a misapprehension. I was under the im- 
pression that Veen voting upon the amendment of 
the Senator from Tennessee, [Mr. Bexz,}] and 
voted with the yeas. Other Senators, I find, are 
in the same predicament. 1 ask that my vote may 
be changed. 

There being no objection, the vote was changed. 

Messrs. BADGER, TURNEY,and MANGUM 
also asked and were permitted to change their votes 
upon the same amendment. = i: 

[We have made the necessary corrections in the 
list of yeas and nays above published, to make the 
vote correspond with these several changes. } 

Mr. DAVIS, of Mississippi. I would ask the 
Senator from Illinois to explain one point in this 
bill. In the first section, as amended, I perceive 
there is a provision made for a branch of the road 
to Chicago, on Lake Michigan. I ask how far 
that line of road will diverge from the line of the 
canal for which a grant has been heretofore made? 

Mr. DOUGLAS. In reply to the Senator from 
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itself into Committee of the Whole House on the 
private calendar. He stated that to-day being the 
first Friday of the month, bills to which no ob- 











tion to, his appointment as a marshal.”’ 
Mr. §S., in explanation, said the bill pro- 


THE CONGRESSIONAL GLOBE. 





| Kentucky, and Gouin, of New York, were ap- 
pointed. o 
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tert oy 9 g i| & a ss 7 : ar oe 
Mississippi, I will state that at Chicago this branch || The SPEAKER. The Chair is of opinion that ] then as assistant. The object of the ame e td 
of the read comes very near to that end of the | the census bill being the spegial order of the day, || was, that he should not receive both pays ‘ment ia 
canal. I cannot state precisely how near to the | the motion to go into Committee of the Whole on same time—first as marshal, and then as Sntista e 
canal the track of the road will run. At some | the state of the Union upon that bill has priority marshal. : nt see. 10) 
points it will run within five or six miles of the | over the motion to go into Committee of the i Mr. HOUSTON said, that if he understood th be deen 
canal; at others fifteen or twenty miles off. ' Whole House on the private calendar. If the amendment of the gentlemah from Pennsylvania, is pro 

Mr. DAVIS. They have the sametermini, then, | House do not resolve itself into Committee of the 1 [Mr. THompson,} it provided that when a marsha wpe follo 
I understand from the Senator? Mr. President, I | Whole on the state of the Union, or into Commit- || performed the daties of an assistant in any subdj wer 
have some doubts upon this point. The question | tee of the Whole House, the private bills upon || vision, he should receive the compensation of ne et 
was a good deal disctissed at the time whether it | the Speaker’s table will be reported to the House. || assistant in that subdivision. Would it be Proper wrict assig 
should be a canal ora railroad. The first survey | The Chair will state, for the information of the | that, in such a case, the marshal should receive no tic? | 
was for a canal, and it was demonstrated that the House, that there are one or two private bills | compensation? [fhe performed the general duties aking 
lake could be made a feeder for the canal. It was | from the Senate lying on the Speaker’s table; the | of marshal, and, in addition to these, erformed weet re 
coupled with some collateral questions; and for | only private bill reported from the Committee of | the duties of assistant marshal ina su ivision 
that reason, I think, the canal prevailed over the | the Whole House upon the Speaker’s table, is one | ye en wenie ai compensation, : Which 
railroad. ‘The railroad at that time had very many |; which has been objected to; and this being objec- || r. \ N said, it would be giving doubj court oF | 
advocates. Now, this is a short line. A canal |, tion day, it will not be considered. The motion of | pay. While the marshal was attending to the ai 
has already been constructed. The Government ] the gentleman from Pennsy!vania is in order. | duties of an assistant, cect he would not be dis. ues to 
granted lands for the canal. I think ice wot fair |) ae, a worn 5 prea isle eid ‘| Cn heres Ig ; ane ahs 
that we should appropriate more lands for the | it adjourn to Monday, by yeas nays was || r. ON said, he would be perform; 
railroad. If it is Rourht necessary; if the great || rejected. ’ E : | his duties as a general superintendent of the othee strike ¢ 
commercial interests require both roads and canal, || THE AMERICAN MERIDIAN. Moe eP arene ean ‘ re 
then they should furnish the capital. || Mr. WINTHROP rose and said. before the mo- | r. IN. es; Dut nat as to that par- | 

Mr. DOUGLAS made some reply, which was || tion was put on going into Committee of the Whole || ticular subdivision. , Mr 
nearly inaudible to the reporter. He was under- || 5 the state of the Union, he desired to move to | Mr. MARSHALL called for the reading of the in the 
stood to say that this was bat a small matter, as the | reconsider the vote by which the House had yes- || feras chance roa ae yi the we 
a Me eee en er Pea pd eas, | terday referred to the Committee of the Whole on || ind ab teats donc xe sera to the amend- sail 

. , en, ; »* || the state of the Union the resolution in relation to || : * : 
shall not press my amendment. {| : “a: : : : . Mr. NELSON moved to amend the section mend 
: 2 || the American meridian. This being private bill ||... : : y a 

There being no further propositions to amend, || day, the motion to reconsider, he presumed, would | anne ee aa thet tie a test oe 
the th was reported back to the ee and the || not come up, but would lie over until the next || shall exceed one million, the marshal abureof shall tenn’ aor 
one ments of the committee concurred in. 1} public business day. || tled to receive as a compensation for all his services in i. i. 4 

The bill was then ordered to be engrossed for a | The motion to reconsider was entered upon the || eeuting this act, after the rate of one dollar for each thousand awer | 
third reading, and was read a third time accord- |) Journal. and lies over . || persons; butif the number returned shall be less than amit. the bil 
ingly. panes ’ 5 }| lion in any district, the marshal thereof shall be allowed {oF oppos 

Dar thie tacdée Chad the bill do pass— i THE SEVENTH CENSUS. 1 a stat go at _ rate of one dollar and twenty-five cents quirin 

j . : . i} each thousane rsons. 

Mr. BUTLER called for the yeas and nays, | The question recurring on the motion of Mr. | man ti ee ae Ssidrieteine office, 
which, being ordered, were taken, and resulted as | Tuompson, of Pennsylvania, was taken, and || oe take | 
fol : ’ ? |] agreed to || The several marshals shall receive for all services in appoi 

OuOWS: 1 *e ° ‘ , ‘ || executing this act, at the rate of $1 25 for each one thousand PP i 

YEAS—Messrs. Atchison, Badger, Bell, Benton, Borland, | The House accordingly resolved itself into Com- | persons, in their respective districts, to the number of one prove 
Bright, Cass, Corwin, Davis of Mississippi, Dodge of Wis- 1 mittee of the Whole on the state of the Union, || miflion, it so many in the district ; and if the number of and ¢ 
consin, Dodge of Iowa, Douglas, Downs, Foote, Houston, | (Mr. Tompson, of Mississippi, in the chair,) and || persons of any one district shall exceed one million, then plied 
Jones, King, Mangum, Morton, Sebastian, Seward, Shields, || . . : : 2 || the compensation for the excess over one million in snch { 
Pah, Surgeon, Petorerent, ox Waker. a | eet Sade eanatea of the bill providing for || gictrict shall be at the rate of $1 for every thousand per. “ 

’S-—-Mussrs, Bradbury, Butler, Chase, Clarke, Daw- || the taking 0 e seventh census. . || sons.?? ; cons 
ett eT Norris, Phelps, Pratt, Turney, | The CHAIRMAN stated the pending question || Mr. NELSON, in explanation of his amend. gent 

Re oe bill a a || to be on the motion heretofore made, to strike out || ment, said that he supposed the amendment only M 

Mr KING encvad to anend the title of the bill b || the following proviso from the ninth section of the || arrived at what he believed to have been the intep- the ¢ 
inserting the words “ Mississippi and Alabama || ries ided further, That the eo ion of th Helier Wkawine Uee a Geas wee ae oni 

. e ert provided further, That the compensation of the || it was drawn; because he could not suppose that the 
and substituting the word ‘*grant’’ for “donation.” | several marshals of Florida and the Territories, shall be | th itt hich ted the bill j d the | 

Mr. BRADBURY. I hope the word “ dona- || such an equivalent for their respective services as the Sec- ne committee which reporte € bill intended to f 
tion” will atand. I[ think it more correctly ex || retary of the Interior shall deem to be just and equitable,” ewe a the eee dak had less than a million Pai 

, ; | : : of inhabitants in their districts, a larger amount of or et 
reskes the character of the bill than the other. | ___The question was taken, and having been decided | : : 

Mr. KENG. I hope the Senator from Maine will || in the affirmative, the proviso was stricken out. compensation than to those marshals who had a et 
eee | Mr. STANTON, of Kentucky, moved to amend || greater number than a million. In other words, po 

Mr. BRADBURY. Oh, certainly. I will not ! the said section, by striking out all after the eigh- || 0, allow a greater amount of compensation to those } 
offeranybpposition soit) Ueiiediew my objection. || teenth line, as follows: | who do less service, than would be allowed to those oc 

7 : gg : .. || Who do more. ta 

| “And provided further, That if the marshal of any dis- | : » é : ‘ 

kw ae ee || triet shall pemebeclly perform the duties assigned - this | _The committee will perceive, by looking at this 7 

of Executive taininaoes and, after some time spent | alle ook unison tex ke aurviere”*. are varaerng (Pe cig ice anf by poder Ble: Beth amma lhe Th 
: , ° . aoe tee ee eee || the Judiciary, that a marshal, whose district con- , 
a — ee on motion, | _The proviso, Mr. S. explained, was incon- || tains nine hundred and ninety thousand inhabit- 4 
© Senate adjourned. || sistent with a former section, in which the words, || ants, would be entitled to receive for his services dut 
ee en eee “may er the duty,” had been stricken out, || $1,238, whereas, if his district contained one mil- bot 
HOUSE OF REPRESENTATIVES. ; and it had been made eee < og marshals || lion and one, he would be entitled to receive only S 
; ; : ; ale Shinaheie ; ol 

F M. 850. | to appoint assistants in all cases. By the proviso, || $1,000; or if his district should happen to contain 
The] ; ee pnluiclaias dand a r which he proposed to strike out, the marshal was || nine hundred and ninety-nine thousand nine bun- = 
eJournal of yesterday was read and approved. || permitted to perform services which another sec- || dred and ninety-nine, he would be entitled to re- ~~ 
DECISIONS OF ATTORNEYS GENERAL. || tion declared should be performed by an assistant. || ceive within a very small fraction $1,250, yet the th 

Mr. FEATHERSTON asked the unanimous || Mr. THOMPSON, of Pennsylvania, said that || marshal of an adjoining district, which might ad 
consent of the House to offer the following reso- || he had prepared an amendment which would ob- || happen to contain one million and one inhabitants, thi 
lution, which was read for information: a — ob orn suggested Md the gentleman || would be entitled to ey for his services, only io 

Resolved, That the President of the United States be re- || from *Sentucky, r. STANTON. the sum of $1,000. his was manifestly unequal 
quented to have prepared oud meni “ te House, we ey — — said he would then waive his || and unjust, to say the least of it. th 

mmencement of the next session, © opinions | amendment for the purpose of enabling the gen- The amendment he offered proposed to give at 
ene ta or Maren, 1841, ¥ an tae | tleman from Pennsylvania [Mr. Trompson] to || the rate of $1 25 for every thousand inhabitants, : 
the public laws not of a temporary character. || offer his. to the amount of one million, and at the rate of $1 

He said he hoped there would be no objection || Mr. THOMPSON then moved to amend the || a thousand for any excess of inhabitants over one r 
to the resolution. _ proviso, by inserting after the word “‘ district,’’ || million in any district. This amendment. gradu- 7 

Mr. McGAUGHEY obecting— |the words ‘‘may at his discretion, perform, | ates the amount of compensation tothe marshals : 

The resolution was not received. the duties of an assistant of any subdivision in || according to the amount of services rendered, ‘ 

THE: CENSUS-BILL. 'which he may reside,” (striking out the word | whether the district should happen to contain 
; | “if,” and providing that, in such case, he shall || more or less than a million of inhabitants. The 

Mr. THOMPSON, of. Pennsylvania, moved |! : . : ‘ ‘ f 

thet the: Btause yeosinncnemiidenn Cement ¢ || receive the compensation, &c.) || amendment seemed to him so manifestly just and ; 
: 2 The question was taken, and the amendment || proper, that he would not doubt but that the com- 

the Whole on the state of the Union for the further |) wag agreed to. | mittee would adopt it t 

consideration of the special order, the census bill. | Mr, STANTON, of Kentucky, proposed to || The question was taken, and the affirmative vote 

THE PRIVATE CALENDAR. amend the proviso by adding, ‘“‘and that such || stood 50. ' 

Mr. DANIEL moved that the House resolve || compensation shall be in liea of, and not in addi- Tellers were asked, and Messrs. Srawron, of 

| 


jection was made were to be acted upon without 
debate. He inquired of the Speaker if this mo- 
tion was not first in order? 


_vided that the marshal should receive compen- 


4 
i 


sation as a superintendent for taking the census. 
If the proviso stood as it was, the marshal would 
receive the two pays—first as superintendent, and 


ie vote, being again taken, stood, ayes 57, 
noes . 5 ; : 
So the amendment was rejected. ; 
No further amendment was offered to the section. 
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The tenth section was then read as follows: 
AssiSTANTS, THEIR Dottes, Liasiniries, AnD ComPEN- 
. SATION. 
apc. 10. And be it further enacted, That no assistant shall 
“jeemed qualified to enter upon his duties until he has re- 
ved (rom the marshal, under his hand, such a commission 
oo provided for in this Set, and shall take and subscribe 
' following oath, which shal) be thereon endorsed, vo wit: 
«[—— an assistant to the marshal of the district of 
do solemnly swear (or affirm) that [ will make a true 
—"xact enumeration of all the inhabitants within the dis- 
‘et assigned to me, and will also faithfully coileet the other 
saistic® therein, in the manner provided for in the act for 


yetions whieh IT may receive, and will make due and 
returns thereof as required in said act.”? 
(Signed.) 
Which said oath may be administered by any judge of a 
rof record, or any justice of the peace empowered to 
piminister oaths, aud acopy thereof duly authenticated shall 
pe filed with the marshal by such assistant, before he pro- 
ceeds to the business of the appointment. 


The Committee on the Judiciary proposed to 
strike out, in the nineteenth line, the words ‘* filed 
with,” and insert ‘* forwarded to.” 


The amendment was agreed to. 


inet?! 


correct 


in the first line, by adding after the word “ that,”’ 
the words ** deputy marshal or’? (assistant. ) 

Mr. THOMPSON, of Pennsylvania, supposed, 
he said, that there would be no objection to the 
amendment. 

Mr. PUTNAM said, he proposed the amend- 
ment for the purpose more particularly of giving | 
him an opportunity of saying a few words in an- | 


awerto the honorable member having charge of || 


the bill, [Mr. Tompson, of Pennsylvania,] who 
opposed the amendmeft he offered yesterday, re- 
quiring the deputy marshal to take an oath of 
office, the same oath the marshal was required to 
tuke before he should enter upon the duties of his 
appointment. He (Mr. P.) said there was no 
provision in the bill which required such oath, | 
and that his amendment offered yesterday sup- 
lied the omission. : 

Mr. THOMPSON here remarked, he would 
consent to the amendment now offered by the 
gentleman from New York. 

Mr. PUTNAM said, that by the eighth section 
the deputy marshal’s duties are specified; He is 
cothed with all the powers, and is to perform all | 
the duties, and is subject to the same penalties, as | 
the marshal. So that ke is in fact the marshal, to 
perform his duties when he is unable, on account 
ofsickness or other disability, to attend to them 
personally. By the eleventh section the duties of 
the assistant are fully described. He is to perform 
the service required of him by a personal visit to 
each dwelling-house, and to each family in the 
subdivision assigned to him. He is also to visit 
the farms, mills, shops, mines, and other places 
where statistical information may be acquired. 
These are not the duties of the deputy marshal. 

Again: he said, the deputy’s appointment and 
duties as to territory are limited only by the 
boundaries of the judicial district of the marshal, 
whilst those of the assistant are confined to a small 
subdivision, embracing only about twenty thou- 
sand inhabitants. The oath prescribed for the as- 
fistant is adapted to his particular duties; whilst | 

} 








that of the marshal is a different oath, and is fitly 
adapted to his duties. Thatof the assistant has | 
this clause: ‘* 1 will make a true and exact enu- 
meration of all the inhabitants within the district 
assigned to me.’? Now, the marshal takes no | 
such oath; and it would be as inappropriate for 
the deputy marshal, who occupies when appointed 
the post of the marshal for the éntire district. 
How would it look, in the estimation of any one 
not very conversant with the construction of laws, 
for the marshal to take the oath to make ‘‘a true 
and exact enumeration of the inhabitants,”’ a ser- 
vice not belonging to him, but specially assigned 
to the assistants ? 

Now, sir, the same reason that demands an oath 
from the marshal, with equal force applies to his 
deputy.. Among his duties is that of examining 
all the returns of the assistants, and making cor- 
rections of errors. The honorable member from 

ennsylvania says he will now consent to the 
amendment; but he will see, by reference to the 
duties of the assi “and his oath, the amend- 
ment now offered is w incompatible with this 
section, and that it was offered for an opportuni 
¢ making some further ee on favor of 

mendment yesterday, and of saying, not what 
the pcvepble member ¢id of hhien tyestorday, that 
ep me 


| 
king the seventh census, and in conformity with all lawful i 





he (Mr, P. 
ined the bi 


| 


i] 
| 
! 
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did not, in this particular, understand it, else he 
would not have objected to the proposed amend- 
ment. 
Mr. PUTNAM then withdrew the amendment. 
Mr. BOWIE moved a verbal amendment insert- 
g in the fifth and tenth lines, after the word 
‘© oath,”’ the word “ affirmation.”’ 
The amendment was agreed to. 
| On motion by Mr. THOMPSON, of Pennsyl- 
vania, the section was amended by striking outin 
| the fifth line the words ** on the spot.’? 
Mr. ALBERTSON moved to amend so as to 
| make the fourth and fifth lines read ** by a personal 
|| visit to each d welling-house and head of a family,”’ 
i| yo 


| &e. 

Mr 

| out in the eighth line the words “the name of each 
member thereof.” Rejected. 





it 


| 


Mr. STANTON, of Kentucky, moved to strike | 


Mr. PUTNAM proposed to amend the section, | out in the ninth line the words “the age and place | 


|| of birth of each.’’ 


Rejected. 


*‘and place of birth of each.”? Rejected. 

Mr. STANTON moved to strike out the words, 
“the age and.’ Rejected. 

(| The twelfth seetion being under consideration 

in the following words: 


Sec. 12. And be if further enacted, That each assistant 
shall make three fair and complete Copies of all the memo 
randa thus obtained in his district, numbering each page 
ard subscribing his name thereon ; all which he shall at the 
earliest possible day before the first day of October next, 
| transmit to the marshal, having first certified thereon under 
| his hand, and made oath to the same before a magistrate 

competent to administer oaths, that he has, according to the 
best of his skill and judgment, executed his duties in con- 
formity with the provisions of this act, and has made in the 
tables a faithful and true record of his doings from day to day, 
(having dated each day’s work,) and employed his best ex- 
ertions to obtain the truth in the manner required by personal 
visits and inquiries at the places where the families live, and 
where the business, an account of which is given, is done. 


Mr. THOMPSON, of Pennsylvania, by instruc- 
tion from the Judiciary Committee, moved to 
strike out all after the word ‘ that’ in the first 
line, and insert in lieu thereof the following: 

“ Each assistant marshal shall, within one month after the 
time specified for the completion of the enumeration, furniah 
the original census returis to the clerk of the county court 
of their respective counties, and two copies, duly compared 
and corrected, to the marshal of the district. He shall 
affix his signature to each page of the scliedules before he 
returns them to his marshal, and on the last page thereof, 
shall state the whole number of pages in each return, and 
certify that they were well and truly made according to the 
tenor of his oath of office.” 


The question being taken, the amendment was 
agreed to. 

No other amendment being proposed to this 
section, 

Section thirteen was taken un, as follows: 

Sec. 13. And be it further enacted, That each assist- 
ant shall be allowed as compen ation for his services 
| after the rate of two cents for each person enumerated, and 
ten cents a mile for necessary travel, to be ascertained by 

multiplying the square root of the number of dwelling 
houses in the division by the square rout of the number of 
| square milesineach division, and the product shail be taken 


| as the number of miles traveled for all purposes in taking 
this census. 


} 

| Mr. THOMPSON, of Pennsylvania, by instruc- 
tion from the Judiciary Committee, moved to 

| strike out all after the word “that” in the first 

| line, and insert in lieu thereof the following: 


“For every hundred inhabitants enumerated and de- 
| seribed, each assistant shall receive, in all incot porated vil- 
lages, towns, and cities, containing more than five thousand 
| inhabitants, one dollar and twenty-five cents; in all subdi- 
visions, not included in such villages, towns, or cities, con- 
| taining, on an average, more than seventy-five inhabitants 
' to the square mile, one dollar and seventy-five cents for each 
| hundred ; in subdivisions containing less than seventy-five 





t 


and, more than fifty inhabitants to the square mile, two dol- 
Jars and twenty-five cenis for each hundred ; in subdivisions 
containing less than fifty and more than twenty-five inhab- 
| itdnts to the square mile, two dollars and fifty cents for each 
| hundred; in subdivisions con:aining less than twenty-five 
and more than ten inhabitants to the square mile, three dol- 
| lars and fifty cents for each hundred; in subdivisions con- 
taining les¢ than ten and more than five inhabitants to the 
1 square mile, four dollars and fifty cents for each bundred ; 
|| and in subdivisions containing jess than five inhabitants :o 
|, the square mile, such compensation as the Secretary of the 
|| Interior shall allow. For the two copies of the enumeration 

| of the inhabitants and of the statistics, eight cents for each 
complete page of each copy of the schedule.” 


| ‘The question being taken, the amendment was 
to. - 


No further amendments being offered, the com- 
mittee proceeded to the next section. 


Sections fourteen and fifteen were passed with- 


ARSHALL moved to amend by striking | 


Mr. STANTON moved to strike out the words, | 
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er could not have thoroughly exam- out objection, (no amendment being offered,) in 
\;”" but to say that, though the gentle- || the following form: 
man might have examined it thoroughly, yet he |, 


, taken and returned fifteen cents ; for the social statisties, 


| be strictly observed, and no allowance shall be made for 


| upon conviction 


|| then any agent of such family, shall be 


| structions from the Committee on the Judiciary, 
| moved an amendment, to add at the end of the 
| section, the words, 





| his assistant, to render a true necount to the best of his or 
| her knowledge of every person belonging to sach family, in 


| States.”’ 


| sand. This large body are, by the amendment, 
| made interested in a rigorous prosecution of the 
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Sec. 14. ind be it further enacted, That in addition to the 
compensation allowed for the enumeration of the inhabit- 
ants, there shall be paid for each farm fully returned, ten 
cents ; for each establishment of productive industry fully 


two per cent. apon the amount allowed ‘or the enumeration 
of population, aad for each name of a deceased person re- 
turned, two cents: Prorided, however, That in making re- 
turns of farms and establishments of productive industry, 
the instructions given by the Secretary of the Interior must 


any return not authorized by such instructions, or for any 
returns not limited to the year next preceding the first of 
June next. 


Sso. 15. 4nd be it further enacted, That any assistant 
who, having accepted the appointment, shall, without justi- 
fiuble cause, neglect or refuse to perform the duties enjoined 
on him by this act, shall be guilty of a misdemeanor, and 

he liable to a forfeiture of five hundred 
dollars ; or if he shall willfully nvake a false oath, it shall he 
deemed purjury ; or ifhe shall willfully make a false certifi- 
cate, it shall be deemed a misdemeanor, and-if convicted or 
found guilty of either of the last named offences, he shall 
forfeit and pay not exceeding five thousand dollars, and be 
imprisoned fiot less than two years. And each marshal 
shall be alike punishable for the two last named offences 
when committed by him. 

Section sixteen being under consideration, as 
follows: 


Sec. i6. And be it further enacted, That each and every 
free person more than twenty years of age, belonging to any 
family residing in any subdivision, and in case of the ab- 
sence of the heads and other members of any such family, 
and each of them 
hereby is, required, if thereto requested by the marshal or 


the various partculars required in and by this act, and the 
tables thereto subjoined, on pain of forfeiting thirty dollars, 
to be sued for and recovered in an action of debt by the 
assistant. 


Mr. THOMPSON, of Pennsylvania, under in- 


« One half to the use of the United States, and the other 
to his own use.” 

Mr. BOWIE moved to amend the amendment, 
so as to make it read ‘‘to the use of the United 


Mr. B. said: The amendment of the Com- 
mittee on the Judiciary to the bill from the Senate, 
gives one-half of the penalty (imposed on persons 
refusing to answer) to the United States, the other 
half to the assistant marshal. LI propose to strike 
out all those parts of the amendment which assign 
any portion of the penalty to the officer or in- 
former. The committee are aware the questions 
to be propounded are very numerous, and not alte- 
gether unexceptionable. The persons necessary 
to execute the provisions of this act, may, perhaps, 
without exaggeration, be eatimated at five thou- 


law. A premium is offered for prosecution, and 
persecution; pretexts will not be wanting when 
such inducements are held out. by the former 
acts relating to the census, the penalty was $20. 
This enlarges it to $30. If it is necessary to en- 
force the execution of the law by penalties, let 
them be confined to the infraction of the constitu- 
tional obligation, to answer as to the enumeration 
of persons only, and make them inure to the hene- 
fit of the Government. The amendment of the 
committee introduces into our legislation those 
** qui tam”’ actions which have been so odious and 
oppressive in Great Britain, which offer to cupid- 
ity every temptation to purjury, and render com- 
petent the witness, who is most interested in the 
conviction. Itis better that obedience to our laws 
should be based in the affections, rather than the 
fears of the people. 

He withdrew the amendment at the request of 
Mr. Tuompson, of Pennsylvania, to enable that 
-gentleman to make an explanation. 

Mr. THOMPSON renewed the amendment of 
the gentleman from Maryland. He said he 
wished to call the attention of his friend fiom 
South Carolina, [Mr. Woopwarp,] and his friend 
from Maryland, [Mr. McLane,] and every other 
gentleman, to the fact, that the section did not 
propose any inquiry which had not regard to the 
citizens—to the persons. He read a part of the 
section in confirmation of this fact—and said the 
same words, or very nearly the same words, had 
been included in the last census act. 

Mr. McLANE, (interposing.) Do { under- 
stand the gentleman from Pennsylvania to state 
that these penalties provided in the 16th section 
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do not apply to those tables in which inquiries are The CHAIRMAN was of opinion, he said, that 


made in reference to health, disease, &c.? 
Mr. THOMPSON. No: they do not. 


Mr. McLANE. Most assuredly the penalties | 
provided in the 16th section apply to the questions 


in all the schedules. 


The question being on the amendment originally 
made by Mr. Bowie, was taken, and decided in the 


affirmative. 

So the amendment was agreed to. 

The ae recurring on the amendment as 
amended, reported by Mr. Tuompson from the 
Committee on the Judiciary, 


Mr. McDONALD moved to amend the amend- || 


ment by striking out the words, “ for the use of the 
United States,’ and inserting ‘for the use of the 
common schools in the district where the delin- 
quent lives.” 
Mr. VINTON snaid there was so much noise in 
the Hall that nothing could be heard in that 
varter. He asked that the amendment of the 
Sommittee on the Judiciary and the amendment 
pending be reported. 
The CHAIRMAN called the committee to 
order, and again stated the amendments. 
The question was then taken upon the amendment 
of Mr. McDonatp, and decided in the negative. 
So the amendment was rejected. 
The question recurring on the amendment of the 
Committee on the Judiciary— 


Mr. CHANDLER moved to amend the section 


| belonging to such family, in the various particulars required 


in the eleventh line, after the word ‘ dollars,’’ by 
inserting the words “ for refusing to answer inter- 
rogatories contained in the schedules one and two 
appended to this act.” 

Mr. C., in explanation of the amendment 
said that its adoption would remove an objec- 
tion which had been raised on both sides of the 
House, although he had himself no constitutional 
scruples as to the power to call for the informa- 
tion contemplated by the other schedules, and 
would not be willing to give up the principle; yet 
he would not impose a penalty for not doing that 
which he believed the citizens generally would be 
willing todo. As to the power and right of Con- 
gress to take an enumeration of the inhabitants, 
there was no difference of opinion. To the sche- 
dules directed to that object, the penalty was prop- 
erly applied. And though he had no doubt of the 

ropriety of taking the other information sought 
for, yet he would not enforce the interrogatories 
by penalties. 

Mr, WOODWARD moved to amend by stri- 
king out “* No. 1.” 

The CHAIRMAN said the motion was not in 
order. 

Mr. WOODWARD gave notice of an amend- 
ment, which he said he would hereafter offer if 
the amendment of the gentleman from Pennsylva- 
nia [Mr. Cuanpier] should prevail. 

Mr. CROWELL moved a pro forma amend- 
ment, for the purpose, he said, of saying a few 
words on the amendment of the gentleman from 
Pennsylvania, (Mr. Cuanpter.}] He (Mr. C.) 
hoped that the amendment would not prevail. 
He trusted that the committee would not consent 
to make any such discriminations as were con- 
templated by it. If our laws were worthy of being 
enforced at all, let the penalty for non-observance 
of them be equal, and apply alike to all violators 
of them. Let the amendment of the gentleman 
from Pennsylvania be adopted, and it would ren- 
der the bill utterly impotent and worthless for the 
accomplishment of the object for which it was 
designed. To his (Mr. C.’s) mind, it was per- 
feetly idle to talk about constitutional objections 
to obtaining the information sought by those 
tables, as to which it was proposed that an ex- 
emption from the operation of this penalty should 
be made. The constitutional right of Congress 
was as clear, and full,and perfect, in his judg- 
ment, to obtain the information sought for by all 
the tables, as it was to obtain that which was em- 
braced in schedules one and two. It was wrong, 
therefore, to make the distinction, and he was 
surprised that the honorable member from Penn- 
sylvania should have submitted such a motion. 

Mr. ASHE rose to a question of order. He sub- 
mitted that the gentleman from Ohio [Mr. Crow- 
ELL] wags not speaking to the amendment, which 
he himself had offered, but was commenting upon 
that proposed by the gentleman from Penneyleg: 
nia, (Mr. Cuanpter.} This, Mr. A. submitted, 
was not in order. 













| the remarks of the gentleman were relevant and in 
| order. 

Mr. CROWELL could not refrain, he oe 
_ ceeded to say, from expressing the surprise which 
| he felt that the gentleman from Pennsylvania [Mr. 


|| CHanDLER] should appear to magnify into an im- 


| portance which did not really attach to them, the 
| constitutional objections which had been raised, 
and which had been triumphantly answered and 
| overwhelmed in the debate to which this bill had 
| given rise. It would be invidious to make such 
| discriminations —— 

The hammer fell. 

The question was then taken on the amendment 
of Mr. Cuanp.er, and the vote was announced. 

Tellers were called for and ordered, and Messrs. 


| Futuer, of Maine, and Gouin, of New York, 


were appointed. 

And the question being again taken, the vote 
stood—ayes 57, noes 58. 

No quorum voting. 

A call of the roll was demanded. 

Several other members voted, and a quorum had 


| then voted. 


The precise vote was not heard, but the amend- 
ment was declared to have been rejected. 

Mr. WOODWARD moved to amend the sec- 
tion, by striking out the following words: 

* To the best of his or her Knowledge of every person 


in and by this act and the tables tuereto subjoined,”’ &c. 


And by inserting the following words: 
*¢Of the number of persons belonging to his family, dis- 


| tinguishing between free persons and slaves or persons held 


to service.”? 


Mr. W. said, it was a great mistake to suppose 
that he was averse to letting the wealth of the coun- 













try be fully inquired into, especially that of the 
South, which had hitherto remained unknown. He 
had entertained views and wishes the very opposite 
of this. This was so well known, that, at an early 
period of the session, a distinguished friend had sug- 
gested to him (Mr. W.) the propriety of his being 
placed at the head of a special committee to which 


(said Mr. W.) consented at once to become a 
member of such committee; and this being made 
known to a distinguished statistician of this city, 
he sought my acquaintance, and we appointed an 
evening for meeting at my lodgings, with a view to 
construct the most ample tables of every descrip- 
tion. My solicitude was that the tables should 
be complete in every respect. Sickness prevent- 
ed him from meeting me. In the mean time I 
looked into the Constitution, to see how far Con- 
gress might go, intending to carry its powers to 
their full extent. But the result of the investiga- 
tion was a speedy conviction that there existed no 
power except to enumerate inhabitants. 

Mr. W. said he was perfectly willing that the 


proper way, and collect any information that might 
be satisfactory to the country, and which the peo- 
ple might choose.to impart; but he objected stren- 
uously to sending out an officer, armed with au- 
thority, to demand, and, by legal penalties, extort, 
answers to any questions this Government might 
choose to put. 

The honorable chairman of the Judiciary Com- 
mittee (continued Mr. W.) may be correct in say- 
ing that I gave a vote, last session, inconsistent 
with my present views. The bill of last session, 
relative to a Census Board, attracted little atten- 
tion. It passed, probably, like many other bills, 
by ten votes, or two votes, or possibly, no vote 
at all, except the Speaker’s announcement, ** The 
ayes have it.”” 

My attention was never before drawn to this 
question. The course of the Government had 
misled me. But let the precedents against me, if 
there be any, go for just what they are worth. 

The question was taken, and the amendment 
was rejected. 

Mr. DUER moved to amend the section in the 
tenth line, after the word ‘* subjoined,’’ by adding 
the words, “‘ except tables five and six.’’ 

Mr. DUER, in explanation, said that the in- 
formation sought in the four first schedules was such 
as, in his opinion, Congress had not only a clear 
right to require, but such as might be highly use- 
fui. But he thought that the information sought 
in tables five and six had but a very distant refer- 
ence to any legislative duties which Congress 


many desired to have the census bill referred. 1 || 
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might be called upon to perform; and that 
- ce eee a oe were of such a nature that 
e did not think it proper to enfo 
ee ee 
Mr. (ona orma a 
said he could discern aatne ace mar a 
amendment of the gentleman from New Y. - 
(Mr. Durr,] but an attempt to pay homage ee ; 
constitutional objections which had been mad _ 
the peor this bill. sine 
Now, if there was no constitutional 
pass the bill, let them say so, and vote it 
there was constitutional power, let the penalt 
stand to enforce it—for if the bill was constite. 
tional.they had the power to enforce it. He y,, 
not willing, by his vote, to place upon the Sininne 
book an act of Congress that he confessed was ee 
constitutionalthat he was not willing to Ciforee 
by suitable penalties; and that was the object, the 
sole object, of this amendment. If they had the 
constitutional right to pass the bill, let them say 
so, and enforce it after it was passed; if they had 


POwWer to 
down; if 


_ not the constitutional right, let them vote it down 


For his own part, he believed that the information 
sought to be obtained was legitimate. He believed 
in the constitational power of Congress to collect 
it; and he was not willing to discriminate by ap- 


| plying a penalty to one part of the bill, while they 


shrank from applying it to the whole of it, and be- 
cause by so doing they said one part was constity. 
tional and the other part was not constitutional, 

The question recurring on the amendment of 
Mr. Dver,wastaken and decided in the negative— 
ayes 58, noes 69. ° 

So the amendment was rejected. 

Mr. SWEETSER said, if it was in order he 
would move to except schedule five from the pen- 
alty proposed by this section. 

The CHAIRMAN stated that it would be in 
order. 

Mr. SWEETSER made that motion. 

He said he intended to give the bill substantially 
his support, but—— 

Mr. HOUSTON rose to a question of order. He 
did not wish to interrupt the gentleman from Ohio 
in his remarks, but it occurred to him that the pro- 
visions of the 16th section did not apply to this 
(5th) schedule. If it should appear that it did not 
apply, of course the motion which the gentleman 
made was immaterial and a mere nullity. He 
thought if the gentleman would glance at the sec- 
tion he would find that it did not apply to the in- 
quiries proposed by the 5th schedule. 

The C 
man from Delaware stated might be an argument 
against the amendment, but the Chair could not de- 


| termine the construction of the section, or rule the 


amendment out of order on that ground. 
Mr. SWEETSER said, he understood this sec- 
tion to apply to all the inquiries proposed by the 


t | bill. He would state briefly his reasons for moving 
censor might ask any question of the people, in a || 


to strike it out. As he had before said, he in- 
tended to give this bill his support substantially; 
but at the same time he thought there were in 
schedule five, questions which might be denomi- 
nated impertinent questions, relating to what were 
called social statistics; and he would call upon 
gentlemen, especially those who represented the 
New England States, where they had a great 
many ladies who were supposed to be over the 
age of eighteen and under thirty, to defend their 
fair constituents from the inquiries which were 
required to be answered under a penalty. 

Mr. THOMPSON, of Pennsylvania, (interpo- 
sing) said there was not one word in schedule five 
in regard to the ladies. 

Mr. SWEETSER said, if he was wrong he 
was happy to be corrected. He intended to apriy 
his remarks to what the gentleman considered the 
social statistics. 

Mr. THOMPSON said the inquiries as to age, 
&c., were in schedule six. 

Mr.SWEETSER. You may apply my speech, 
Mr. Chairman, where you please. 

The CHAIRMAN, (interposing.) The get- 
tleman’s time is up. [Laughter.] 

Mr. SWEETSER said he would now move to 
except from the operation of this section, schedule 
six. “Spy Ss 

The point was made that that motion was not 
in order after the votes which had been had. 

Mr. SWEETSER said he would move, then, 
except schedule one. 


He said he hoped the Chairman would: not su- 


. 


AIRMAN said, that what the gentle- § 
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or bis time to be taken up upon questions of || career under circumstances which their friends did 
_ He was about to proceed to state, that || not wish to be known; or, if known, which the 
gentlemen who represented the New Eng- || would feel a strong repugnance to being called upon 

ad States, it seemed to him, should defend their || by the agent of the Government to state, to be 


postituents from the impertinent inquiries of that || published to the country. A case had recently 
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in our army. Beaumont, in his experiments and 
observations, has done much for the cause of the 
general health. 

He now withdrew his motion. 

Mr. MARSHALL again withdrew his amend- 


occurred which had enlisted a deep interest through- || ment at the request of 


ule. : 8 : 
a VINTON (interposing) rose, he said, to a || out the whole country. Suppose the individual || Mr. CARTTER, whorenewed it, he said, without 


sstion of order. He should be very glad to 


who had been convicted of a high crime were to || any serious purpose of having the section stricken 


his colleague, but he thought this was a new || suffer the penalty of the law; must the weeping || out, but for the simple purpose of expressing this 


node of evading the rule, to which he felt bound || wife and children have their feelings tortu by 
object. It was very apparent that if a gentle- || inquiry from the federal officer as to the cause of | 
pan was allowed to move one amendment after || the death of their husband and father, and be re- 
other, for the purpose of continuing’ his re- || quired, under penalty, to enter upon the public 
parks, it would delay and defeat action. record the ignominious punishment? It would be 
The CHAIRMAN. The Chair has no hesita- || the duty of the assistant marshal to ask the ques- 
jon in saying that it is an abuse of the rule. tion, and if it were not answered, to prosecute the | 
Mr. SWEETSER. I don’t intend to abuse the || person for “he penalty. | 
mle or the old maids either, and I will sit down. He repeated that he believed the penalty of 
He accordingly withdrew his amendment and |) thirty dollars to be wholly unnecessary—unneces- | 
resumed his seat. sary even to procure an enumeration of the inhab- | 
Mr. MARSHALL moved an amendment to || itants of the United States. But he did not believe | 
qike out the entire section. that any persons would refuse to respond to these 
[twas a section (said Mr. M.) only of penal- || inquiries; and if they did refuse, no such threat- 
ties;and the pith of the section was the imposition || ened penalty would compel them to a compliance 
of afine of $30 upon any individual in the country, || with the requirements of the law in this respect. 
over twenty years of age, who might decline to || The question being on the amendment of Mr. 
answer all the questions put to him or her by the Marsua t, to strike out the section— 
gssistant marshals. He had no objection to ta- 





meet the views of gentlemen from various sec- || the word “ five.” 
ions; but he had decided objections to enforcing Mr. K. said, in moving to amend this section, | 
that duty upon the people by the imposition of a || his object was simply to state his impressions | 
penalty of $30 upon each person who refused to || in reference to these social statistics, to which so 
answer the various inuiries which might be pro- || much objection from various quarters has been 

unded to them by the assistant marshals. In || made. These tables, it was alleged, had arisen 
fact, he doubted very much the right of Congress || from a morbid desire of scrutinizing into details 
to impose this penalty. If they passed this section, || unworthy of a judicious legislation. Such an idea | 
and if it was carried out in the same spirit, we would || was unjust, he thought, to the various committees | 
have actions of debt brought to recover this penalty || through which this census bill had passed in re- 


in half the cities, towns, and villages of thecountry. || view; it was unjust to the enlightened age in which | 


The assistant marshal, under this bill, had the || we live. They do not go beyond what was strictly 
right to put these questions to any person over || proper, and he was ready to declare, that he re- 
twenty years of age, in any family; if, therefore, || garded them important in the highest degree, and 
upon visiting a house, he found the father absent || having most beneficent purposes, as their end and | 
from home, he might put the question to the eldest || aim. 
daughter, [a laugh,] and in case she declined to 
answer any one of them, she was to be liable to be | this bill be carried out in its integrity; let the 
brought up before a court of justice upon an action || sources of disease be accurately spread before the | 
of debt to recover this penalty of $30. So far as || people, and in less thun ten years such benefits 
he was concerned, he wished the committee to || will have been realized, that the inquiries under 
vote upon the question, whether they would im- || the next census will be carried much further than 


sirike out the entire section. 
He withdrew the motion at the request of Mr. Just previously to 1820, agricultural statistics | 
Houston, to enable him to make a few remarks. began to attract the attention they deserved from | 
Mr. HOUSTON renewed the motion of Mr. || the scientific men of the day, and hence it was that 
MaRrsHALL. our legislation sought to Leis pace with the age. | 
He said he wished to make a few remarks in |; The census bill for the then coming decade natu- | 
reference to this section. The views which he | rally caught the spirit that was rife over the world, 
took of the sections he had intimated in the point || and agricultural tables were needed and given. In 
of order which he had raised upon the amend- |) progress of time, science applied itself to the eluci- 
ment of the gentleman from Ohio, (Mr. Sweer- || dation of other subjects, and bills of mortality were 
ser.] He did not consider that this section em- || made subsidiary to high and noble purposes. 
braced all of the schedules; it related only to the || Commerce, with its insurance principles, gave the 
enumeration of persons, and to the particular facts || hint to benevolence, and much good was effected | 
in regard to persons, as age, &c. Now he was || in averting calamities from the existence of dis- 
entirely opposed to any penalty whatever. He || ease. Members seem to have lost sight of all that 
— concurred with the honorable gentleman ee of a century had brought outin view 
from Kentucky, who, in the first instance, had || of prolonging human life. There had been a vast 
moved to strike out this section. He (Mr. H.) || amount of investigation to ascertain and to correct 


duty to our constituents. 





ye Mr. KERR moved to amend the section by in- | 
king the social statistics of the country in order to serting in the second line, after the word ‘‘twenty,”’ || 


Let this information, he said, be obtained; let |, 


conviction, that in belaboring this bill, gentlemen 
had begun at the wrong end of it. Gentlemen 
“hg na to distinguish between the penalties to 
imposed upon the failure to answer the differ- 
| ent inquiries. Now there were some features in 
| the schedules which he would vote to strike out 
entirely. But it appeared to him to be the part of 
wisdom to appropriate uniform penalities to the 


and that the operation of a distinction between that 
class of information which was to be obtained 
under the ganction of a penality and that which 
was to be obtained without a penalty would be 
to render all that portion of the information which 
| they got without it unreliable. It would be redu- 
| cing the information to be derived under the bill 


| failure to answer these ditferent interrogatories, 
| 
| 


|| to the precise condition that hed been prophe- 


| sied by some of the enemies of the measure, who 
had declared that the information obtained under it 
would not be reliable. There were some gentle- 
men on this floor who said that the bill could not be 
executed, that it could not be submitted to: there 
were others who said it was not within the ca- 
pacity of the marshals to perform their duties, or 
within the capacity of the citizens to reply to the 
interrogatories. Now, if this were true it appeared 
to him that the attack should be made upon the 
schedules themselves, and not by an attempt to dis- 
tinguish between the penalities. This being his 
view of the case, he should vote to maintain the 
bill entire. 

He would make a single remark to the impos- 
sibility, the impropriety of requiring the seques- 
tions to be put. The gentleman from Delaware 
had alluded to a case which had excited great 
attention, and was now the cause of agony through- 
out the United States. The inquiries did not refer 
to this class of cases; they referred to natural 
death, not to judicial murder. It proposed to com- 
mit the duty of administering the law to American 
freemen, who would act under the responsibility 


e || of their oath, and not with the view of harrowing 
pose any penalty at all; he therefore moved to || seems now to be consistent with a solemn sense of || 


up the feelings of parties who were distressed. But 
| he could say to be gentleman, however, that the 
| bill ought to provide some method or other of as- 
| certaining the criminal statistics of the country; 
| and in all instances of the character referred to 
| by him there, sufficient light would readily be 
| thrown upon the subject without asking the be- 
| reaved wife or orphan child. 

| Mr. HOUSTON explained that he had no ob- 
| jection to the collection of the criminal statistics of 
| the country, but they ought to be collected from 
| the criminal records, and not, as this bill proposed, 
| from the crushed and broken-hearted families. 

| Mr. CARTTER, in conclusion, repeated his 
conviction that the sanction should be uniform, 
| The moment they made a distinction between one 
inquiry and another, that moment they destroyed 
the wale of the information which they sought to 
collect under that branch of inquiry from which 





did not believe any penalty would be necessary; || existing evils. Deeply sensible of these results 
and furthermore, he believed if any person should 
be found contumacious, unwilling to answer these || who were doomed to trades and professions hos- 
interrogatories, that no penalty of $30 would con- || tile to human life. Who will pretend to number 


strain them to answer. Ife had no idea that there || the thousands who have been indebted to Sir || 


would be a single prosecution under this bill for 
refusal to answer the questions. 

But there were matters of inquiry which were || ble among miners. The wire gause protection in 
certainly improper. Allusion had been made to || the manufacture of delicate steel articles has se- 
the fact that some persons—a certain class of the || cured health and longevity, where all before was 
female sex—might have a delicacy in respect to | death and despair. These artisans and mechanics 
answering inquiries as to their age. They knew || were forced into employments with death staring 
that that class would be less likely to answer, if || them in the face; they were literally led to the 
they found that the Congress of the United States || slaughter, and in this only means of livelihood, 

» in ne of their refusal to answer, || they were constantly hearinga death knell. Will 
Provided for the imposition of a penalty of $30 || gentlemen be insensible to the fact, that from the 
“pon them. They knew enough of the spirit by || simple statistics given out by scientific men from 
which they were often. Dorit to know thattthey || time to time, so many have now support and com- 
would laugh to scorn this penalty. fort for themselves and families. Only one or two 

nquiries were also to be made of each family || instances need be stated, and thus we may learn 
8s to the number of deaths within the family, the || the good results of all such statistical matters, that 
cause, &c. He intended no indelicate allusions, |, have drawn down so much contempt and vitupera- 
but it was known that there were some individuals || tion. The intelligence of the House need not be 
in the United States who terminated their earthly || insulted by a reference to the labors of a surgeon 














must a large portion of the people have become, || 


| they removed the penalty, and no reliance could be 
placed upon it—— 

The hammer fell. 

The question was taken on the amendment of 
Mr. Marsuatt, and was decided in the negative. 


Humphrey Davy for their rescue from immediate || So the committee refused to strike out the sec- 
death, before his simple invention, almost inevita- || tion. 


Mr. HARALSON suggested, that inasmuch as 
section sixteen referred to “ the tables subjoined,”’ 
it seemed to him to be legitimate and proper to 
consider those tables now. In order to have the 
question before the committee, he would move to 
strike out tables five and six, (of social statistics.) 
He submitted that he had a right to do this; that 
the consideration of the tables in connection with 
the section which referred to them, was not only 
proper, but necessary to enlightened legislation. 

Mr. VINTON inquired of the Chair, whether 
a motion had not been already maile, and voted 
down, to strike out this sixteenth section? If so, 
pe eee that a motion to amend it was nof in 
order. 

The question of order was not insisted on. 

The CHAIRMAN ruled the amendment of the 
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gentleman from Georgia [Mr. Hararson] out of | 


order. 
Mr. HARALSON appealed from the decision. | 
The committee was now, he said, legislating in | 
reference to the schedules, and the question before | 
them had direct reference to those schedules; and | 
although they were separated by the committee in | 
their report, yet there was an inseparable connec- 
tion between the section and the tables—the latter, 
in fact, becoming a part of the section itself. He 
trusted that the decision of the Chair would be | 


overruled, that the committee might thus get at | 


the tables, and Jegislate intelligently. 
Mr. STRONG suggested, that if the idea of the 
gentleman from Georgia [Mr. Harauson] was 


inseparably connected with it. The committee | 
had already legislated in relation to them. 

The CHAIRMAN said, that the only way b 
which a motion could be entertained to strike out | 


the tables would be, first, to add them as part of || 


was not in order. 
Mr. HARALSON, although, he said, he be- | 
lieved his position to be correct, withdrew the 
appeal. | 
So the appeal was withdrawn. 


the section. The motion to strike out, therefore, | 
i 


Mr. McLANE, of Maryland, inquired of the || 
Chair, whether an amendment was now in order? || 


The CHAIRMAN said the section was still 
open to amendment. 

Mr. McLANE moved to amend the section, by 
striking out the following words: 


amendments, before the question is put for striking it out. If 
on the question it be retained, it cannot be amended after- | 
wards ; because a vote against striking outis equivalent to | 
a vote agreeing to it in that form.” 
The ‘paragraph having been read— 


The CHAIRMAN said that this authority was | 


very clear, and very clearly stated. The Chair i 


| would, therefore, overrule its own decision, and | 
| decide the amendment of the gentleman from | 


| Maryland [Mr. McLane] to be out of order, | 


inasmuch as a motion to strike out the section | 

had been made and rejected. 
Mr. SWEETSER appealed from the decision. | 
And the question, ‘Shall the decision of the 

Chair stand as the jndgment of the committee?” 


. | was taken, and decided in the affirmative, without | 
correct, the tables were a part of the section; || 


a division. 
So the decision of the Chair was affirmed. 
And the amendment of Mr. McLane was not | 


Y || entertained. 


Mr. WOODWARD suggested to the Chair, | 


| by which verbal amendments might be made at | 


|, any time and.under any circumstances. 


In the various particulars required in and by this act, 1} 


and the tables thereto subjoined.”’ 


|| in an action of debt, and the prosecutor shall be entitled to 


Mr. McLANE, in explanation of the amend- |, 
ment, said that the chairman of the Committee on || 


the Judiciary [Mr. Tompson] had stated that he | 


did not regard the penalties as applicable to any || 


related to persons. This declaration had been 

bill. Now, the bill was manifestly liable to a dif- | 
ferent construction. 
apply to all the schedules; and in order to make | 
the point entirely clear and right, and that it might 
conform to the construction which the gentleman | 


It might be understood to | 


himeely had \eaiet "he tnesnded tt should bear, ‘he H ‘shall have been committed, or forfeiture incurred, 


(Mr. McL ) had offered his amendment. The 

amendment would have the effect of confining the 

penalty to the provision which required the heads | 
of families to give a true account of persons in | 
their families. If it was theintention of the com- | 
mittee that such should be the practical operation 
of the bill, why did they not make that intent | 
so clear that there could be no misapprehension 
aboutit? Headdressed the point to the gentleman 
from Ohio, who would have the penalty attached 
to all the schedules—that sach was not the inten- | 


' agreed to. 


i » bil f the c ittee wh d re- || me 
oe Rg ao Bae Bh Boy lh me ape lone dhe tee on the Judiciary [Mr. THompson] to say that | 


ported it. Why, then, should they insist upon | 
retaining language which was thus liable to mis- | 
construction? 

Mr. MeL. withdrew his amendment. 

Mr. THOMPSON, of Pennsylvania, renewed | 
it pro forma. 

Mr. T. was about to proceed with his remarks, | 
when | 
Mr. CONGER interposed to a question of order. | 


Several amendments, he said, had been offered to || ted S ; 
the section now under consideration, and had been |, ‘he United States: ; 
| the gentleman from South Carolina 
| warp] had taken, that the Constitution authorized || 


| Congress, in order to fix the ratio of representa- | 


voted down. A motion had then been made to 
strike out the section, which motion had been re- 
jected. He submitted to the Chair, therefore, that 
no motion to amend was now in order. 

Mr. VINTON, remarking that this was the 
point of order to which he had called the attention 
of the Chair a short time since, asked the reading 
of a paragraph from the 170th page of the Manual. | 

Mr. McLANE, of Maryland, submitted to the 
Chair, that the point of order was made too late. 
The amendment had been received and entertained 
by the Chair. 


stengpene 





The CHAIRMAN said, the Chair desired that 
some definite decision should be made on the point 
of order. 

The paragraph was then read, as follows: * 

« When it is eneeee to amend by inserting a paragraph, | 
or pert of one, the friends of the paragraph, may make it as | 
perfect as they can by amanda fore the question is | 
put for inserting it. [fit be received, it cannot be amended 
afterwards, in the same stage; because the House has, on a 
vote, agreed to itin that form. In like manner if it is pro- 
posed to amend striking out a paragraph, the friends of 
the pesagrapa are to make it as perfect as they ean by 


| 
j 
j 


j 


| further with othergentlemen. But when they came || 
| to this table including social statistics, he protested | 


; 
| 
; 


| ter now. 


thought that the motion made was to make a mere | 


|| verbal amendment. 


The CHAIRMAN said, the Chair did not re- 


So the section was passed over. 

The 17th section was then read, as follows: 

Sec. 17. And he it further enacted, That all fines and 
penalties herein provided for, may be enforced upon convic- 
tion upon indictment in any court of the United States, of 
competent jurisdiction, within the judicial district where | 
the offence was committed, or the fines only in all cases, 
except perjury, may be sned for and recovered in said courts | 


| 
|| gard the amendment as a verbal amendment. | 
| 
| 
| 


one half the penalty. 
| 


Mr. THOMPSON, of Pennsylvania, under in- | 


struction from the Committee on the Judiciary, || 


moved to amend the section, by striking out the 


‘was committed, or the fines only in all cases, ex- 


‘said courts in an action of debt, and the prosecu- 
‘tor shall be entitled to one half of the penalty,” 
and insert, ‘tin the courts of the United States, | 
‘ within the States or Territories where such offence | 


‘or before the judicial tribunals of any such State 
‘or Territory.” 


The question was taken and the amendment was | 


“Some conversation followed on a point of order | 
between Messrs. MILLSON, BOCOCK,MEADE 
and the CHAIR. 

Mr. SWEETSER moved to strike out the sec- 
tion as amended, 
Mr. S., in explanation of this amendment, said | 
he had understood the chairman of the Commit- | 


the penalty proposed did not apply to all the ques- | 
tions in the various schedules. He (Mr. 8.) had | 
understood that gentleman also to say that the 
point which he (Mr. S.) made a short time since | 
did not apply to the class of individuals to whom | 
he had referred. He would not discuss that mat- | 


But were all these questions to be en- | 


forced by penalties, and these penalties subjecting || 


the parties to indictment and trial in the courts of | 


He took er haartiaest which | 
r. Woop- 


tion in this House, to take an enumeration of the | 
inhabitants, and that when they had gone so far | 
they had probably done all that was clearly author- | 


ized, though more might not probably be forbid- || 


den. Now, he was willing to compromise and go | 


against the whole. He claimed that no such dis- | 
tinction could be taken between one class of ques- | 
tions and another. 
were made, he should vote against the entire bill | 
He commented upon the proposition to give half 

the penalty to the informer, and he cited, as an | 
evidence of its oppressive operations, the case of 

some New England lady, past the age of twenty- | 


GLOBE. 


NY 


il 


| whether there was not another parliamentary rule || 


He | 


|| Mr. THOMPSON renewed it. 


And unless some amendment || 





May 3, 
Z 
Mr. THOMPSON, of Pennsylvania, rene... 
it, and invited the gentleman en Ohio tye! 
eae to ear a the part of the aeetion 
| in which he cou anythi 4 
| dictment. ioe 
Some conversation followed, Mr. T. ex 
| that, ae : amendment made b 
| mittee on the Judiciary and agreed to byt 
| mittee of the Whole on the state of ete 
_ that portion to which the gentleman excepted hed 
| been stricken out; and that the Old Maid who had 
| So much enlisted the gentleman’s sympathies ee 
not in fact in any such danger as the gentleman 





Plainj 
the Con 


|, had supposed. 


| Mr. SWEETSER. Does the gentleman mea 
_ to say that these penalties are not inserted jy the 
| bill, and will not be enforced ? : 
| Some technical explanations, scarcely heard 
| passed betweeen Mr. SWEETSER, and M; 
| THOMPSON, ; 
Mr. T. then withdrew his amendment. 
Mr. HIBBARD renewed the motion to amend 
He thought, he said, that his friend from Ohi, 
{[Mr. Sweerser] manifested an undue anxiety in 
| regard to that very respectable class of persons jn 
| New England, whom he denominated “old maids.” 
| His charity should begin at home. Mr. H. had q 
high regard for this excellent class of citizens 
wherever found; but there were, in fact, very few 
if any, in New England. He did not know any 
_ single lady there who ever arrived at the age of thir. 
ty. Almost all the New England girls were mar. 
ried long before that time. _ Those who are not, as 
soon as they approach tha® age are transferred to 
Ohio and other western States, where they com- 
mand a speedy market, generally obtaining the 
very best husbands in the land. 
Mr. H. then withdrew the amendment. 


se sti || Mr. McLANE moved to amend the section as 
questions in the achedules, except 20 far as they 1 words, ‘upon conviction upon indictment in any | 


*court of the United States, of competent jurisdic- | 


made by that gentleman when explaining his own | ‘tM, within the judicial district where the offence | 


| amended, by inserting in the second line, after the 
words “ provided for,” the words, ‘shall be con- 
sidered as applicable only to accounts rendered of 


| persons returned,’ &c. 
‘ cept perjury, may be sued for and recovered in || 
| 


Mr. McL. again adverted to the construction 


‘|| which the chairman of the Committee on the 
| Judiciary [Mr. Tuompson] had put upon the bill, 


| so far as concerned the extent of the applicability 
| of the penalties. There were most invincible 
| objections—there was a repugnance which could 
not be overcome, to the bill as it now stood, on 
| both sides of the House. Of that fact there could 
| be no doubt. 


soNn,) withdrew his amendment. 


| Mr. McLANE, (at the request of Mr. Tuowp- 
| 


He said that 
| the amendment, if adopted, would destroy all the 
' value of the section. And he suggested to the 
gentleman from Maryland [Mr. McLane} 80 to 
| modify it as to say that nothing in this act con- 
| tained shall be understood as applying the penal- 
| ties to refusals to answer any other questions than 
those which render an account of persons returned. 
| If the gentleman would so modify the amendment, 
| he (Mr. T.) would vote for it. 
| Mr. McLANE modified the amendment. 
| Tellers (Mr. Hunter, of Ohio, and Mr. Har, 
of Missouri, were appointed.) 
| And the question 
ayes 50, noes 64. 
| No quorum voting. 
Mr. STANTON, of Tennessee, moved that the 
| committee rise. 

The CHAIRMAN stated that the motion could 
not be entertained in the absence of a quorum vo- 
| ting, except by unanimous consent. By unant- 

mous consent the tellers would take the vote over 

again; there was but one member lacking to make 
a quorum. 

ae “A 


ing taken, the vote stood— 


— is now voting.’’) 





e CHAIRMAN. The gentleman cannot 
| vote now except by unanimous consent. 
| Mr. THOMPSON, of Pennsylvania, asked that 
| the tellers rt again 


repo . 
The CHAIRMAN. The tellers have reported— 
ayes 64, noes 50. : 
_Mr. KAUFMAN moved that the committee 


rise. 
The CHAIRMAN stated again that the motion 
| could not be received, except by unanimous con- 
sent. 





five years, who had no father living, and she | 
might, under this section of the bill, be brought 
up by some pettifogging lawyer who would re- 
ceive the penalty. 

Mr. S. withdrew the amendment. 


After further conversation— 
The ae being withdrawn— 
The tellers again took the vete and reported— 


ayes 51, noes 79—a quorum. 
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the amendment was rejected, Congress to grant them the five years?’ fall pay, which was. Mr. SACKETT, when his name: was: called 

Noding further action— Ae oe eRe , under certain resolutions of Congress | rose to explain that he had paired off witha gen- 
CALIFORNIA. 


By Mr. McLANAHAN: The petition of 8S. L. Sentman | 
and. 56 others, citizens of Fiacktin county, Pennsylvania, | 
praying that the duty on foreign iron may be so modified as. | 
to pervent sudden and enormous imports of a foreign ar- | 
ticle. 

By Mr. EVANS, of Ohio: The petition of citizens of | 
Guernsy a praying for cheap postage. 


tleman from Ohio, (Mr. Mricer,} and must there- 
fore be excused from voting. 

When the Clerk was about to read over the list 
of votes— 

Mr. RICHARDSON asked that his vote might 
~s . counted. He —— to pair off with 
“4 rl r. AnpverRsoN, of New York, but, under an im- 
ey Me. oe Si. ot Restecke': The rotten of | Pression that that gentleman was in his seat he had 
Isaae Graham, of Washington county, Kentucky, asking for | given his vote. As he did not see the gentleman in 


Mr. W ILMOT rose and stated that he desired 
‘gave the city this evening, to be absent for 

i weeks; that, as was known to the members 
“ibe committee, he had had the floor for several 
jgys upon the California question, and that as it 

= now about the usual hour of adjournment, he 
, wsked the unanimous consent of the committee, in 
| ‘eer to enable him to be heard upon that question, 








By Mr. PHQENIX: The memorial of ion Gooey col- 





p allow him to move that the committee rise, a pension. i} — seat, ~ now desired that his vote might not 
. i f again going into committee n || be counted. 

oe denis amaaies Sreniidnitting the ciaatite, HOUSE OF REPRESENTATIVES. | So (two-thirds voting in the affirmative) the 
of California. Mownpar, May 6, 1850. || rules were suspended and the resolution was re- 


(Cries of “Agreed.””] 

Mr. JONES gpggested that there was no ne- 
wsity for the committee to rise, but that by unan- 
inous consent the census bill could be laid aside 
ind the President’s message be.taken up to allow 
ihe gentleman from Pennsylvania to be heard. 

This suggestion being acquiesced in by the unan-* 
imous consent of the committee— 

The census bill was informally laid aside, and 
he California question was again taken up for 
consideration. 

Mr. WILMOT, who was entitled to the floor, 
sidressed the committee during his hour, (in re- 
warks which will be published in the Appendix.) 

Mr. W. having concluded— 

Mr. WINTHROP obtained the floor. 

Mr. W. was invited to yield toa motion that 
the committee rise. 

Mr. W. said that before giving way for that 
motion, he desired that the question might be 
yderstood. He had obtained the floor on the 
secial message of the President of the United 
Sates, relating to the admission of California. 
That subject had been taken up by unanimous 
consent, and he supposed it to be the desire of the 
committee to proceed with the consideration of the 
census bill, 

The CHAIRMAN said, that the committee had 
ben engaged on the census bill. That bill by 
unanimous consent had been laid aside, and the 
California message taken up. The census bill 
was now the regular business before the commit- 
tee, and the gentleman from Massachusetts [Mr. 
Wivturop] would be entitled to the floor, when 

the California message should again come up. 

So the census bill was again taken up. 

Mr. RICHARDSON moved that the committee 
rise, 

The motion having prevailed, the committee 
rose and reported progress. 

On motion, after an inaffectual effort to obtain. 
the yeas and nays, it was ordered that when the 
House adjourned it adjourn to meet on Monday 
next. 

And then the House adjourned to Monday at 
\welve o’clock. 


The Journal of Friday was read and approved. | °eived- 
DEFICIENCY BILL. Mr. STANLY. Profiting by the experience of 


Mr. BAYLY asked the unanimous consent. of || ‘%° weakeag when:t was cut-out of tha considas: 


the House to enable him to report the deficiency | ation of this resolution by a gentleman on the 
bill, and to have it referred to the Committee of || other: side [Mn Feuue} ebjecting to 4,1: mave-the 
|| previous question. 


the Whole on the state of the Union. It was very || " 
important, he said, to the public service that this | is eae areca 


| man from North Carolina to withdraw the demand 
bill should be acted on, and he hoped there would || for the previous question, to enable him to offer an 
be no objection. 


We chtaetise: bal d “tl || amendmént, to make the inquiry extend to the 
BE sor ee Satine anata aaa | Whig clerks in office who contributed to the fund 
state of the Union, and the amendments of the 1 P dletaeeaentaned ane oe STANLY. _ 
| Senate and the amendments of the Committee of || Mr, BOCOCK called the yeas and nays on she 

Ways and Means to the same, ordered to be adoption of the resolution. 
printed, 4 sd || The resolution was again read for information. 
BUNDELCUND,” &c, || Mr. GREEN said there was an amendment 

Mr. STANLY asked the unanimous consent | which he would like to have the gentieman from 
to offer the following resolution, and if objection || North Carolina accept. He thought the gentleman 
were made, he gave notice that he should move a || would do so when he heard it read. 
suspension of the rules for its introduction, as fol- || Mr.STANLY. The gentleman objected to my 
lows: | resolution. Ido not now accept his amendment. 

Resolved, That the select committee appointed on the || Mr. McLANE, of Maryland, inquired if it 
motion of the gentleman from Illinois, [Mr. Ricuarpson,]} 1 would be in order to move a reconsideration of the 

| 
| 


to inquire and report “ what persons in office, by appoint. | : 
‘ cans of Thomas Ewing, Seeretary of the Interior, are cor- “i oane a ae cares rene sp suena 
| tion of such a motion ever having been entertained, 
_Mr. McLANE. I make the motion. I be- 
lieve it to be in order. 1 do so because | voted to 
| suspend, with the understanding that the amend- 
| ments proposed on this side of the House would 
be received 
d 


‘ respondents of newspapers ; their salaries, and what papers | 
* they edit or write for,” be also instructed to inquire and | 
report to this House, what persons holding office under the | 
last Administration, as clerks in any of the public offices, | 
auditors, heads of bureaus, Commissioner of Patents, or | 
Assistant Postmaster General, were correspondents of news- | 
papers, wrote for or edited newspapers; their salaries and 
compensation for the same ; and who, in particular, was the | 

> i “ 2200 i “ ” | 
paihot. Sf bettas signed “ Bundelcaud,” and || “The SPEAKER interposed,.and stated that no 


And also, whether, during the last canvass for the Pres- ebate was in order. 


| 
idency, any of the above-named officers absented themselves | 
' 
' 





i The question being on the motion to reconsider, 
| Mr. CROWELL moved to lay the motion ou 
i] 


| from their oflices and official duties to make speeches and 
public addresses against the election of General Taylor. h 
And also, whether the above-named officers or any of \ the table. : : 
them, during said canvass, were called upon or required to || |The question was taken, and decided in the af- 
subscribe or pay money for an electioneeriug fund against || firmative. 
| 
} 


General Taylor, and at whose instance this was done, So the House laid on the table the motion to 
The resolution was read for information. 1} recbneider. 


Mr. BROWN, of Mississippi, objected to the || The question recurring on seconding the demand 
reception of the resolution. || for the previous question— 
r, STANLY moved to suspend the rules, for | Mir, OLDS said he wished to offer an amend- 
| the purpose of enabling him to introduce the reso- || ment. 
lution, and on that question he asked for the yeas | The SPEAKER. The Chair repeats that no 
| and nae || amendment is in order at this time. The gentle- 


Mr. HALL inquired if this resolution did not man from North Carolina can modify his resolu- 
embrace matter which was not relevant to the | 


business before the committee? }j tion, if he sees proper. d d fori 
usines c ; ; . ; ‘ 
Mr. STANLY replied in the negative; on the | cE ane enn nee 


: : : formation. 
contrary, it formed a part of the subject on which Mr. CONGER objected to the reading. 
the committee were engaged. 


| So the amendment was not read. 
The demand for the yeas and nays having been || The question being on seconding the demand for 
carried in the affirmative, the question on the in- i} 


PETITIONS, &c. 
The following petitions, memorials, &c., were 


presented under the rule, and referred to the appro- 
priate committees: 


By Mr. HENRY: The petition of Timothy Goodall and 
1B others, electors of Jamaica, Windham county, Vermont, 
praying that slavery and the slave trade may be expressly 
prohibited by act of Congress, in all the territories of the 
United States. 

Also, the petition of the same persons, praying for the re- 
peal of all laws by which slavery or the slave trade is sanc- 
uoned in the District of Columbia, and that, in the event of 
their non-repeal, the seat of the General Government may 
be removed to a more suitable location. 

Also, the petition of the same citizens, praying that no 
State be hereafter admitted into the Union, unless the con- 
sutation of such State shall expressly prohibit the existence 
of slavery within its limits. 

Also, the petition of the same citizens, praying that pro- 
vision be made by law, that whenever a person shall be ar- 
rested as a fugitive slave, in any State other than that in 
Which he is alleged to be held to service, he shail not be de- 
livered to the claimant or to his agents exvept by the find- 
ing of a jury that he is the slave of the claimant. 

y Mr. HOWE: The memorial of John 8. Pearson and 
others, citizens of Mercer county, Pennsylvania, and 
‘urviving Officers and soldiers of the war of 1812, praying 
Congress to make the same liberal provision for them and 
the men of that war, that has been made for the men of the 
evolution and Mexican war, and not require that the ser- 
"hae heat — six noes 
rt ELL, of Kentucky: A tion for a 
post-route from Harrison, in ‘Pulaski county, Kentucky, by 
way of Miltonville, near the Casey county Jine, to Liberty, 


in nty. 

By Mr. TAYLOR : The petition of MarthaGarrard, Allen 

ntian, Margaret Christian, John Christian, and Charles 
Hester, the heirs of William Christian, deceased, who 

Wasa captain in the Virginia Continental Line, praying 





on— 

troduction of the resolution was decidéd in the | Pannen 

affirmative—yeas 109, nays 45; as follows: 

YEAS ears. peretet. Ae. Aperaen meee | 
ock oot don rooks. liam | : 
F born, Daneon, Chester Butler, oP B. Butler, Joseph | The tellers reported—ayes 80, noes 80—a tie. 
Cable, G. A. Caldwell, J. P. Caidwell, Calvin, Cainpdell, || The SPEAKER. The Chair votes in the neg- 
Casey, Chandier, Clarke, Clingman, W. R. W. Cobb. || ative, making the vote—ayes 80, noes 81. Sothe 


Conger, Corwin, Crowell, Deberry, Disney, Dunham, Dur- 5 : : 
kee Nathan Evans, Featherston, ‘Fowler, Gorman, Gout, || demand for the previous question is not seconded. 


Gould, Green, Grinnell, Halloway, Hay, Haymond, Hebard, | Mr. BROWN, of Mississippi, addressed the 
Henry, Hoagland, Houston, Howard, Howe, Hubbard, || Speaker, and was recognized. ‘ 
i Inge, ate: pestaee "3 7 Jopeeta donee, am, \| -Mr. GENTRY rose and said that, having come 

n, P. King, Geo. G. King, Jas. G. King, Joon A. Sing; |! in after the tellers had made their report, he had 
Preston King, Marshall, Mason, Matteson, McDowell, Me. || 19 after ‘ : ’ 
Gaughey, Ro. M. McLane, McMullen, Meacham, Moore, || addressed the Speaker, with the view to vote, be- 
Morris, Morton, Nelson, Ogle, Olds, Ous, Outlaw, Peasiee, || fore the Speaker announced the vote. He did not 
Pitman, Powell, Putnam, Reed, Reynolds, Rockwell, Root, | know whether his vote could be received under 
See Sane KH Benton” Tweeters || the cireumatances 

; nly, F. P. ton, R. H. Stanton eus | : : 

Stevens, Taylor, Toombs, ‘Tuck, Underhill, Venable, Vin- | The SPEAKER stated that the gentleman was 
ton, Waldo, Watkins, Wentworth, Williams, Wilson, Win- || too late to vote. 


oree, oad Woodward—109. | Mr. BROWN, of Mississippi, (resuming the 


AYS—Measrs. Albertson, Bayly, Beale, Bissell, Boyd : ; ; g 
A. G. Brown, Buel, Burt, Carter Cleveland, Edinundson, floor,) inquired if the resolution was now before 


Fuller, Hall, Andrew Johnson, Kaufman, La Sére, Leffter, || the House? ; 
Little field, Job Mann, McUlernand, McDonald, Mc Willie, The SPEAKER. replied in the affirmative. 


Millson, Morse, Orr, Parker, Phelps, Potter, Ross, Sava : : : " 
A. Hi. Biephens’ Bietson, Strong, Sweevser; Thonne, Jacob || , Mr. BROWN suid he had objected to the intro 


J Th , Wm. Th Wailace, || duction of this resolution not because he was op- 
Wildrick, nd Week ea te ” || posed to the investigation proposed by it. If the 


' 
. 


Tellers were asked and ordered, and Messrs. 
Duncan and ALBertson appointed. 
The question being taken, 
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ntleman from North Carolina were really serious 
in asking an investigation of this sort he had but 
to propose his own select committee, and he ven- 
tured to assert that there were not ten members on 
his (Mr. B.’s) side of the House but would vote for 
it. Whatever gentlemen on the other side of the 
House thought proper to ask with reference to the 
er Adminstration, he (Mr. B.) promised, on be- 


alf of his political friends, they should have and | 


have to theirown hearts’content. [Cries from the 


Democratic side: ‘* Agreed, agreed.”’]| Here wasa | 


select commitiee for the purpose of investigating 
certain grave charges against the members of the 
present Cabinet. 
without improperly referring to the proceedings in 
committee, he might say was likely to be a long 
and protracted one. Why, then, undertake to load 
down that committee with other, and he thought 
immaterial inquiries? If the gentleman would be 
content to have his resolution referred to the stand- 
ing committee of which he (Mr. S.) was a mem- 
ber—the Committee on Foreign Affairs—he (Mr. 


B.) would make that motion; he thought it exceed- 


ingly foreign to the objects of the select committee; 
or if he (Mr. S.) asked for a select committee, he 
could have the vote of every member on this side 
of the Hall. But he (Mr. B.) had no idea of see- 
ing the select committee which had been instituted 
to investigate important inquiries in reference to 
members of the present Cabinet thus crammed with 


immateria! inquiries which would delay their report | 


from week to week, and month tomonth. He did not 
charge that this was the purpose of the gentleman 
from North Carolina, but he did say, that if resolu- 
tions were sent one after another to this committee, 
they would never conclude their investigations, and 
never make their report. He confessed (being a 
member of the select committee) he had some 
personal feelings in objecting to these various refer- 
ences: he did not care to be delayed with these addi- 
tional investigations. The committee had already 
as much business before them as they could get 
through in along time. He trusted that the gen- 
tleman from North Carolija would modify his 
resolution by providing for an independent select 
committee. If the gentleman wanted the whole 
of the subject of letter-writing referred to his com- 
mittee, the present committee would willingly give 
up that part of the subject committed to them. 

Mr. STANLY. I should be glad to know if 
the gentleman from Mississippi has the power of 
speaking for his friends on the other side? 

{Cries on the Democratic side of ‘ Yes: 

greed.” 

Mr. STANLY. I congratulate the gentleman 
on his promotion to the premiership on that side 
of the House. 

Mr. BROWN. I make no such claim. 

Mr. STANLY. But the gentleman exercises it 
without claiming it. 

The gentleman says if I am serious I can have 
a select committee. Here is a resolution embra- 


That investigation he thought, | 


cing matter akin to those offered by the gentleman | 


from Illinois, (Mr. Ricuarpson.] The gentleman | 


is very kind. But then they have appointed a 
commitiee to investigate alleged Whig misdeeds, 


consisting of five Democrats and four Whigs. I | 


want a committee of five Whigs and four Demo- 
crats to investigate their misdeeds. Will the gen- 
tleman, the generalissimo of that side, inform me 
whether | can have such a committee? 

Mr. BROWN. You can have just as good a 
committee, | doubt not. 

Mr. STANLY. Just as good a committee as 
yours! If we have a committe of five Democrats 
to four Whigs they will vote down every inquiry 
we may put, I expect the Speaker will give us a 
fair committee of five Whigs and four Democrats. 
I accept of the gentleman’s offer. Will the Clerk 
send me my amendment? 

The amendment was sent to Mr. Sranty, and 
by him modified, as follows: 


Resolved, That a committee of nine be appointed to in- 
quire and report to this House what persons holding office 
under the last Administration, as clerks in any of the public 
offiees, vuditors, heads of bureaus, Commiasioner of Patents, 
or Assistant Postmaster General, were correspondents of 
newspapers, wrote for or edited newspapers; their salaries 
and compensation for the same; and who, in particular, was 
the author of certain party essays signed “ Bundelcund,”’ 
and what office he then held. 

And also, whether, during the last canvass for the Presi- 
dency, any of the above-named officers absented themselves 
from their offices and official duties to make speeches and 
pubhe addresses against the election of General Taylor. 

And also, whether the above-named officers, or any of 
them, during said eanvass, were ealled upon or required to 


| 











j 





subscribe or pay money far an electioneering fund against 
General Taylor, and at whose instance this was done. 

Mr. COBB wished the gentleman to waive, the 
demand for the previous question to accept an 
amendment which he wished to offer. 

Mr. STANLY. Remembering the postpone- 
ment before, | move the previous question. 

Mr. THOMPSON, of Mississippi. Has the 
resolution been modified? 

The SPEAKER. It has been modified by pro- 
viding for the appointment of a select committee. 

The previous question was seconded and the 
main question was ordered. 

Mr. BROWN, of Mississippi, called for the 
reading again of the resolution. 

‘The resolution was read accordingly. 


Mr. MORSE appealed to the gentleman from 


North Carolina to withdraw the demand for the 
previous question. 

The SPEAKER. The main question has been 
ordered. It is beyond the power of the gentleman 
from North Carolina to withdraw the demand for 
the previous question. 

The question recurring on the adoption of the 


| resolution, was taken and decided in the affirma- 


tive. 
So the resolution was adopted. 
A motion to reconsider this vote, made by Mr. 


| STANLy, was, upon his motion, laid on the table. 


WESTERN BOUNDARY OF TEXAS. 

Mr. CROWELL asked leave to offer the fol- 
lowing resolution, and gave notice that, if objec- 
tion was made, he should move to suspend the 
rules for its reception. 


Resolved, ‘That the Secretary of War be requested to com- 
municate to this House, at as early a day as practicable, 


all instructions issued by the departnent to John Monroe, | 
Brevet Colonel United States Army, commanding 9th De- | 
partinent, or to his predecessor, touching the claims of Texas | 
to the Territory of New Mexico, or any part of it, and to in- | 


form the House also, by what authority the said Monroe 
issued an order, purporting to bear date, Santa Fé, New 
Mexico, March 12, 1850, requiring the commandants of the 
different military posts to Observe a rigid non-interference 
with reference to the Texan Comniissioner who has in- 


-vaded the territory of New Mexico, for the purpose of es- 


tablishing the civil jurisdiction of that State over it, in the 
exercise of his functions, and requiring said commandants 
to avoid coming into conflict with the judicial authorities 
created by that State in said territory of New Mexico. 


Mr. THOMPSON, of Pennsylvania. I object 
to the resolution, and move that the House resulve 
itself into Committee of the Whole on the state of 


| the Union, for the further consideration of the 


special order—the census bill. 
Mr. CROWELL insisted that his motion to 
suspend was first in order. 
he SPEAKER so decided. 
Mr. RICHARDSON. Willnot the resolution, 


being a call upon the department for information, | 


lie over one day under the rule? 

The SPEAKER. 
the House. Itis not yet before the House. 

The question was taken on suspending the rules, 
and decided in the affirmative, without a division. 

So the rules were suspended, and the resolution 
was received. 

Mr. CROWELL moved the previoussquestion 
on its adoption. 

The SPEAKER. The Chair will state to the 
gentleman from Ohio, that the resolution lies over 
one day, being a resolution calling on the depart- 
ment for information. 

Mr. CROWELL. I move to suspend the rules, 
then, that it may be considered now. 

Mr. BURT rose and said he asked the general 
consent of the House 

The SPEAKER, (interposing.) The gentle- 
man from Ohio has moved a suspension of the 
rules, to enable him to ask for the consideration of 
the resolution he has just introduced. 

Mr. THOMPSON, of Pennsylvania. I rise to 
a point of order, I desire to inquire what has be- 
come of my motion to suspend the rules to go into 
Committee of the Whole on the’state of the Union 
on the special order? 

The SPEAKER. That motion was not re- 
ceived, the gentleman from Ohio having the floor. 

Mr. THOMPSON. What motion is before the 
House now? 

TheSPEAKER. The motion of the gentleman 
from Ohio, that the rules be suspended, in order 
that the resolution just offered by the gentleman 
may be considered at this time. 

Mr. ORR. 1 should like to hear the resolution 
read again. 

It was read accordingly. 





THE CONGRESSIONAL GLOBE. 


See ee eer nr a CR en eee 


} 
| 


| 
| 
| 








It would, if it were before | 


| 
| 
| 





May 6, 


Pn, 1 question being on the suspension of 


Mr. HOWARD demanded th 
but did not insist on the deman w Pine 208. says; 
The question was taken and decided in 
| ative, without a division, 


| So the rules being suspended, the r te 
| brought before the House for considera 1 
And the question being on its adoption— 
Mr. CROWELL moved the previous questi 
The previous question was seconded and _ 
main question was ordered, and being taken " 
The resolution was adopted. : 
A motion of Mr. CROWELL to reconsider th; 
vote was, on his motion, laid on the table, 7 


AFRICAN SQUADRON, 
Mr. BURT asked the unanimo@s con 

House to offer the following joint reso} 

the view of referring it to the Comm 

Whole on the state of the Union: 

A joint resolution to terminate the 8th article of the treary 
between the United States and Great Britain conclude, 
at Washington on the 9th day of August, 1s42, 7 

| | Whereas the 8th article of the treaty concluded betwo 
the Government of the United States of America and the 

Government of Great Britain, at Washington, the nin > 

day of August, A. D. 1842, stipulates that each party shall 

| prepare, equip, and maintain, in service on the coast of Af. 

rica, a sufficient and adequate squadron, or naval force of 
vessels, of suitable numbers and descriptions, to carry in jj 
not less than eighty guns, to enforce separately and respect. 
ively the laws, rights, and obligations of the two countries 
for the suppression of the slave trade.” 

And whereas, by the 9th article of said treaty, it is stipn- 
| lated that tse 8th article of the same “shall be in force for 

five years from the date of the exchange of the ratification 

and afterwards, until one or the other party shall signify a 

wish to terminate it,”’ " 
Resolved, by the Senate and House of Representatives of 

the United States of America in Congress assembled, ‘That the 

President be, and he is hereby, requested to signify to the 

Government of Great Britain the wish of the Government 

of the United States to terminate the 8th article of the treaty 

concluded between them at Washiugton the 9th day of Ay- 

gust, A. D., 1842. 

Mr. McGAUGHEY objected to the reception of 
the resolution. 


Mr. BURT. I move, then, to suspend the rules 


for the purpose, and on that motion | demand the 
yeas and nays. 

The yeas and ae were ordered. 

Mr. SCHENCK, (to Mr. Burr.) Do you pro- 
pose to refer the resolution to the Committee of 
the Whole on the state of the Union? 

Mr. BURT. Certainly Ido. I do not ask to 
have it acted on at present. 

The SPEAKER. The Chair understands that 
the motion is, to refer to the Committee of the 
Whole on the state of the Union, and the effect of 


the suspension of the rules (if suspended) will be 
to admit that motion. 

The question was then taken and decided in the 
negative—yeas 74, nays 96; as follows: 

YEAS—Messrs. Albertson, Alston, Anderson, Ashe, Ay- 

erett, Bay, Bayly, Beale, Bissell, Bocoek, Bowdon, Bowie, 
Bowlin, Boyd, Albert G. Brown, William J. Brown, Burt, 
Chester Butler, George A. Caldwell, Joseph P. Cal well, 
Williamson R. W. Cobb, Colcock, Deberry, Edmundson, 
Featherston, Fuller, Gentry, Gorman, Green, Hail, [shan 
G. Harris, Haymond, Hibbard, Houston, Howard, Hub rd, 
Inge, Joseph W. Jackson, Robert W. Johnson, Jones, Kauf- 
man, Kerr, La Sére, Marshall, Mason, Robe:t M. McLane, 
McMullen, McQueen, McWillie, Milison, Morse, Morton, 
Orr, Otis, Outlaw, Parker, Peaslee, Phelps, Ross, Savage, 
Seddon, Shepperd, Stanly, Frederick P. Stanton, Richard 
H. Stanton, Thomas, Jacob Thompson, Toombs, Venable, 
Wallace, Watkins, Williams, and Woodward—74. 
NAYS— Messrs. Alexander, Baker, Bingham, Booth, 
Briggs, Buel, Burrows, Thomas B. Butler, Joseph Cable, 
Calvin, Campbell, Cartter, Casey, Chandler, Clarke, Cleve- 
| land, Conger, Corwin, Crowell, Dickey, Dimmick, Disney, 
Dixon, Duncan, Dunham, Durkee, Fowler, Gerry, Gott, 
Gould, Grinnell, Halloway, Harlan, Hay, Hebard, Henry, 
Hoagland, Howe, Hunter, William T. Jackson, Andrew 
Johnson, Julian, Daniel P. King, George G. King, James 
G. King, John A. King, Preston King, Leffler, Litefield, 
Job Mann, Matteson, McClernand, McDonald, McGaughey, 
MeLanahan, Meacham, Moore, Morris, Nelson, Oxte, Olds, 
Peck, Pitman, Potter, Powell 
Risley, Rockwell, Root, Rose, Rumsey, Sawtelle, Schenck, 
Schoolcraft, Sprague, Alexander H. Stephens, Thaddeus 
Stevens, Stetson, Strong, Sweetser, Taylor, James Thomp- 
son, John B. Thompson, Wil‘iam Thompson, Tuck, Under- 
hill, Vinton, Waldo, Wentworth, Whittlesey, Wildrick, 
Wilson, Winthrop, and Wood—96. 

So the rules were not suspended, and the reso- 

lution was not received. 
CENSUS BILL. 

On motion of Mr. THOMPSON, of Pennsy!- 
vania, the House resolved itself into Committee 
of the Whole on the state of the Union, (Mr. 
Tuompson, of Mississippi, in the chair,) and re- 
sumed the consideration of the bill for taking the 
seventh census, or enumeration of the inhabitants 
of the United States. 
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“me portion of the bill immediately under con- 
jderation was section eighteen, as follows: 
apc. 18. And be it further enacted That the marshals and 
S assistants are hereby authorized to transmit through 
Post Office any papers or documents relating to the cen- 
py writing thereon “ official business, census,” and 
"nding the same with the addition to his name of mar- 
‘val or assistant, as the case may be ; but this privilege 
val extend to nothing but documents and papers relating 
. ihe census. res ; 
Which the Judiciary Committee proposed to 
nend by adding the following: 
"6 and for all such matter thus passing through the mails, 
United States: shall pay at the rate of pamphlet postage 
os Post Office Department, and at the same rate for all 
soa matter passing through the mails under frank.”’ 


On motion by Mr. THOMPSON, of Pennsyl- 
ania, the amendment proposed by the committee 
gssamended by inserting the word ‘* half’’ before 
ihe word pamphlet.”” 

Mr. COBB, of Alabama, asked of the gentleman 
«om Pennsylvania some reason for the adoption 
ofthis amendment. 

Mr. THOMPSON, of Pennsylvania, said he 
yould give the gentleman the reasons: it might be 
ss well to state them. 

In the first place, he would say, that under all 
he census bills heretofore, at least those of 1830 
and 1840, the postage had been paid to the Post 
Ofice Department. They now proposed to lessen 
the amount to be paid considerably below the 
ynount paid in 1840. The department encoun- 
vred considerable additional expense in transmit- 
ting through the mails the blanks and other cen- 
sis papers. The Postmaster General in his re- 
port had stated that fact, and asked that Congress 
would make some appropriation to meet this ad- 
ditional expense. He (Mr. T.) had therefore in- 
yoduced a provision for paying one-half of pam- 
phlet postage. The Government, if this proposition 
were adopted, would pay for all the census matter 
transmitted through the mails, by a strict calcula- 
tion, about $12,000. If such provision were not 
made, the whole burden of this matter would be 

thrown upon the letters and newspapers, which 
would prevent a reduction of the rates of postage. 
He was desirous to see the rates of postage re- 
duced; and he thought it proper that the Govern- 
ment should pay for the transportation of this cen- 
sus matter. 

Mr. CARTTER inquired if the appropriation 
as proposed, would entitle the postmasters to their 
commissions upon the amount appropriated to pay 
for the transportation of this franked matter? If 
30, he should vote against it. 

Mr. THOMPSON, of Pennsylvania. 
pose it will not. 

[The committee here rose informally, and the 
Speaker having resumed the chair, a message 
in writing was received from the President of the 
United States, by the hands of his private Secre- 
tary, Colonel Buiss. The committee then resumed 
ils session. 

Mr. JONES moved to substitute for the amend- 
ment proposed by the Judiciary Committee the 
words ** may pass free,’’ to come in after the word 
census, in the original bill. 

Mr. J. said it seemed to him a strange sort of 
legislation, that Congress should say by law, that 
the Government of these United States should pay 
the Post Office Department for carrying the instruc- 
tions, blanks, &c., relative to the census. But 
he asked the House, and éspecially the chairman 
of the Committee on the Judiciary, if they would 
seriously come up and call upon this Government 
to pay one half the amount which the citizen paid? 
If the Government were to pay anything, was it 
not able to pay as much as the citizen did? This 
was the worst sort of humbuggery—a mere trans- 
fer of money from one department to another. 
wT should the Government be charged for this 
small amount of mail transportation, when, in ad- 
dition to the $200,000 which were annually appro- 
priated for the transportation of franked mail mat- 
ter, there was appropriated from the Treasury the 
sums which were necessary to pay the salaries of 
the Postmaster General and his clerks? Besides 
which, the Government furnished that department 
With its building. 

The amendment of Mr. Jones to the amend- 
ment was agreed to. 

he question recurring on the amendment of 

the committee as amended— 

Mr. BROWN, of Indiana, moved to add to the 
end of the section as amended, 


“And that, for the purpose of covering the expense, the 


we 


I sup- 
















sum of $12,000 be and the same is hereby appropriated out 
of any money in the Treasury not otherwise appropriated.” 

Mr. JONES said that such an amendment was 
totally unnecessary. 

Mr. BROWN contended that it was n ' 
and he would explain why. Hesaid that Congress 
had for several years past made an annual appro- 
— of 000 to reimburse the Post Office 


the mails the free matter for Congress and for the 
departments, and by making the appropriation in 
gross saved the necessity of keeping accounts at 
the Post Office Department. He proposed to ap- 
propriate in the same manner for the additional 
expenses of carrying this census matter. 

Mr. BROWN withdrew the amendment, to 
| enable Mr. Tuompson, of Pennsylvania, to make 
an explanation. 

Mr. THOMPSON renewed it. 
Judiciary Committee had thought it better in ac- 
cordance with the policy of Congress in making 


penses of franked mail matter, to report an appro- 
priation to pay for this additional mail service. 
The Committee had not been able to ascertain 


But under his amendment the appropriation would 
amount to about $13,000; while at full rates of 
postage it would be $25,000. 

He would say to the gentleman from Tennessee, 
{Mr. Jones,] that there was no intention of hum- 


policy of the Government with reference to the 
Post Office Department. If he were disposed to 
retort upon the gentleman he would say, that if 
there was any humbug in making the Government 
pay half the amount of postage the citizen paid, 
there would be much greater humbug in its paying 
nothing while the citizen paid full postage. But 
he felt no especial interest in the matter: he left it 
for the committee to decide. 

After a few remarks of a conversational char- 
acter by Messrs. Strrone, Brown of Indiana, 
Vinton, Scuenck, and Jones, 

Mr. SCHENCK moved to amend the amend- 





by adding the words “ to the Post Office Depart- 
ment.”’ 

Mr. BROWN, of Indiana, accepted the amend- 
ment as a modification of his. 

The question was then taken on the amend- 
ment as modified, and it was adopted. 

The question recurring on the amendment of 
the committee as amended it was put, and it was 
agreed to. 

Mr. POTTER inquired if it would be now in 
order to move to strike out the whole section? 

The CHAIRMAN replied that such a motion 
would be in order. 

Mr. POTTER then moved to strike out the 18th 
section, and to insert the following: 

‘That the marshals and deputy and assistant marshals 
shall be allowed in their accounts all postages by them paid 
upon the business of the census; and that, for the purpose 
of defraying such postage expense, the sum of fifteen 
thousand dollars is hereby appropriated out of any money 
in the Treasury not otherwise appropriated.” 

Mr. P. said that he was opposed to allowing the 
franking privilege to the marshals and deputy 
marshals. He believed that all documents rela- 
ting to the census could under the existing law be 
transmitted to the marshals from the department 
free of postage. If the franking privilege were 
allowed to the marshals and their deputies, it 
would throw open a wide door for the practice of 
frauds upon the Post Office Departmem. One 
half of the letters written and sent by them might 
relate to other business, and not to the census. 
They might in fact carry the abuse to any extent. 

In his opinion, the matter ought to be left to 
stand as it has heretofore stood, in respect to ' 2 
transmission of the documents, and that an allcw- 
ance should be made to cover the expenses nec ! 2- 
sarily incurred for postage. He was avers to 
granting the franking privilege; but in lieu there af, 

e was in favor of appropriating $15,000 to ce ter 
the expense of postage. He believed it w. uld 
probably require that sum. To grant the priv‘ «ge 
of franking as proposed in this section of the bill, 
was placing in the handa of the marshals a privi- 
lege altogether too indefinite. There was no re- 
striction as to the number of letters they might 
send. They might transmit through the mails as 


He said the | 


an annual appropriation of $200,000 for the ex- | 


with any certainty what the expenses would be. | 


bugging on the part of the Committee; on the con- | 
trary, they only proposed to carry out the general | 


ment of the gentleman from Indiana, (Mr Browy,] | 


partment for the expense of transmitting through | 
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|| out that proposition, inasmuch as the assistant 


| filled, and that the privilege of franking was not ex- 
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much correspondence as they chose, by merely 
endorsing on their letters the words * official doc- 
uments.’’ There was franking enough permitted 
already; there was sufficient room for abuse 
without conferring the franking privilege upon 
United States marshals. The Post Office Depart- 
ment had been sufficiently defrauded already; it 
had been long enough deprived of its revenue. 
He thought the whole franking privilege ought to 
be abolished, and he hoped it would be abol- 
ished. He repeated that the doors were al- 
ready widely opened for fraud, and he was utterly 
opposed to extending the privilege of franking let- 
ters to the marshals and deputy marshals all oVer. 
the country to an indefiniteextent. He hoped the 
whole section would be stricken out, and an allow- 
ance of $15,000 be made, to defray the expense of 
postage. : 

Mr. CARTTER said he desired to move to 
amend the amendment of the gentleman from 
Ohio, [Mr. Porrer,]} by striking out $15,000, and 
inserting $5,000. It appeared to him, that the 
honorable gentleman who had moved the amend- 
ment did not correctly comprehend the extent of 
the postage that would be required in connection 
with the census. He believed it was to be limited 
to the transmission of the blanks or forms, and 
the census tables after those blanks had been 


tended to the private correspondence of the mar- 
shals and deputy marshals. The only matter to 
which the privilege was intended to apply, was 
the blank tables and the same tables after they had 
been filled up. If the privilege was to be extended 
to the private correspondence of the marshals, he 
was altogether opposed to it, and still more would 
he be opposed to the proposition to grant $15,000, 
to be- put into the pockets of the marshals or the 
deputy marshals. He could never consent that 
the Treasury should be plundered for any such pur- 
pose. It occurred to him that there was no 
necessity for any provision on the subject of 
franking. It would be sufficient to declare that the 
census matter should go through the mails free, 
leaving the adjustment of the expense to the de- 
partment, to take place after the expense had been 
incurred. 

Mr. POTTER (the floor having been yielded 
to him temporarily) said he would suggest to his 
friend, that there could be no difficulty in carrying 


marshals, in rendering their accounts, have to do it 
under oath, and the expenses incurred for postage 
would all have to be audited by the marshals, 

Mr. CARTTER said he was aware of that, and 
he was aware of another fact, that there was a 
great deal of matter unconnected with the census 
that would come within the consciences of the 
deputy marshals all over the country, in whom 
unlimited discretion must necessarily be confided. 
It was a matter which required there should be 
some check. He would remark further, that he 
was in favor of abolishing the franking privilege. 
The Post Office Departinent, like al? the other de- 
partments of the General Government, ought to 
apply its own resources to iis own use. He then 
withdrew his amendment. 

Mr. BUTLER, of Pennsylvania, said that he 
had an amendment to propose, which he thought 
would obviate some of the objections that were 
entertained to this provision in relation to frank- 
ing. He would move to insert in the first line, 
after the words * post office,’’ the words ** to each 
other.” . 

Mr. THOMPSON, of Pennsylvania, remarked, 
that the marshals had no occasion to correspond 
with each other at all. 

Mr. BUTLER said, he was not altogether sure 
of that. He was not certain that the assistant 
marshals would have no official business with each 
other; and if not,shey of course would have no 
right to frank lettefs from one to another, and the 
postmasters knowing this fact, would of course 
prevent correspondence passing under frank. The 
amendment which he proposed would, at all 
events, be an additional guard thrown around the 
franking privilege; because the deputy marshals 
might otherwise give a broader construction to the 
act than it was intended to bear. 

The question was then put, and the amendment 
was rejected. 

Mr. THOMPSON, of Pennsylvania, said he 
would move to amend the amendment, by striking 
out **§15,000” and inserting $10,000, merely for 














the parpose of giving him an opportunity to make | 


an explanation. 
Mr. T. then entered into a calculation, to show | 
that $30,000 would be required to defray the post- | 
age on the mailable matter connected with the 
taking of the census. 
Mr. SWEETSER desired to inquire of the | 
chawman of the Committee on the Judiciary, | 
whether the documents would not be conveyed to | 
the marshals under the frank of the Secretary of 
the Interior? It was his impression that all com- 
munications from the Department of the Interior | 
woyld go free of postage. If that were the case, | 
he Pould ask what object there would be in giving | 
the franking privilege to the marshals and assist- |, 
ant marshals, unless it were to correspond among || 
themselves? He would inquire whether the Sec- | 
retary of the Interior had not the right to send and | 


receive all communications free of postage? 

Mr. THOMPSON replied that he was not aware || 
whether he had the privilege of franking docu- 
ments in relation to this subject. 

Mr. SWEETSER said, it appeared to him that | 
if he possessed the franking privilege generally, he | 
musi have that privilege in relation to all the du- | 
ties which. came within the range of his super- | 
vision, 

Mr. THOMPSON observed that he had un- | 
doubtedly the privilege of franking, in relation to || 
all the duties which pertained to his office at the | 
time of its creation, but this, he believed, was one |; 
which had been subsequently added. Mr. T. || 
then continued, and completed his calculations, to | 
show that $30,000 would cover the expense of the 
transmission of the documents. Having made || 
this explanation, he withdrew his amendment. | 

The question was then taken on the amendment | 
of the gentleman from Ohio, [Mr. Porrer,] to | 
strike out and insert, and it was negatived. 

Mr. SWEETSER inquired of the Chairman, | 
whether it was in order to move to strike out the | 
whole of the section, the last motion being to strike | 
out and insert? 

The CHAIRMAN replied that such a motion | 
would be entertained. 

Mr. SWEETSER then moved to strike out the || 
18th section. This section, he remarked, seemed 
to introduce an entirely new principle in relation 
to the franking privilege. The authority of frank- | 
ing was of no little importance to some of the offi- 
cers of this Government, and he was somewhat 
surprised to hear the chairman of the Committee 
on the Post Office and Post Roads declare that he | 
was in favor of having the whole franking privi- | 
lege abolished. | 

The question was then put on striking out, and | 
the motion was disagreed to. 

The 19th section being under consideration, was || 
read as follows: 

_ Bec. 19. and be it further enacted, That if in any of the 
territories or places where the population is sparse, the offi- 
cers of the army, or any persons thereto belonging, can be 
usefully employed in taking the census, the Secretary of | 
War is hereby directed to afford such aid, if it can be given | 
without prejudice to the public service. 

Mr. JACKSON, of New York, moved to add | 
the following: 

And no person thus appointed by the Secretary of War 
shall enter upen, or perform, any of the duties required of | 
him under such appoinunent, until be shall first have taken | 
and subscribed the oath or affirmation in the form and man- | 
ner required in the second section of this act, and shall have | 
eomplied with all of the requirements of the said section of 


this act in the same manner that is therein required of the 
marshals. 


Mr. MATTESON moved to amend the amend- | 
ment by adding the following: 


* The officers of the army employed to perform this ser+ 
vice shall charge no fee.”’ 


The question was put and theamendment to the 
amendment was rejected. \| 


The question recurring on the original amend- } 
ment, it was put, and the amendment was rejected. | 

Mr. MARSHALL moved fo strike out the | 
whole section. | 

Mr. M. said he was opposed to employing offi- |, 
cers of the army upon civil duties, and this whole || 
section contained no other provision. Although it |) 
might be the opinion of the Secretary of the Inte- | 
rior that he could employ military officers in terri- |, 
tories where the population was sparse, to perform | 
civil duties, he thought it would be setting a bad | 
precedent. He was opposed to affording any facil- | 
ity or excuse for employing military officers ina | 
civil capacity. He wanted no territory in this |) 
country to be destituteof marshsls. No organized | 


| tive. 
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territory was without marshals, and he could see 
no good reason for transferring their duties to mili- 
tary men. Oregon and Minnesota both had mar- 
shals. What portion of the country was this in- 
tended to be applied to? 

Mr. CARTTER would inquire of the gentleman 
whether a civil organization had been formed and 
marshals appointed in New Mexico? 

Mr. MARSHALL replied that he supposed 
there had not been as yet, but if there were not he 
wanted a government instituted and officers regu- 
larly appointed, instead of leaving it with the Sec- 
retary of the Interior to supply officers. 

Mr. HAYMOND moved to strike out of section 
nineteen, the words * or places where the popula- 
tion is sparse,’’ and insert ** where no territorial 
government, has been organized by act of Con- 
gress.”’ 

The motion on a division was negatived. 

Mr. CONRAD said he desired to ask the chair- 
man of the Committee on the Judiciary what par- 
ticular duty it was in the contemplation of the com- 


mittee to assign to the officers of the army in 


taking the census, and whether it would be fair 
and proper that an individual who had entered 
into a contract with the Government to perform 
military service should be detached from that ser- 


_ vice without his own consent? 


Mr. THOMPSON, of Pennsylvania, replied 
that it was thought that this might readiiy be done 
without any injury to the service, and that in those 
territories in which no civil organization had taken 
place it was almost indispensable that some such 
arrangement as this should be made. There were 
large. tracts of country intervening between the 
settlements that were infested with dangerous tribes 
of Indians, through which it would be unsafe for 
individuals to pass without military escort. 

Mr. JACKSON, of New York, moved to strike 
out in the third line of the 19th section the words, 
‘* or any persons thereto belonging.”’ 

Mr. J. said, that he considered this section as 


very defective, and even dangerous in its charac- 


ter. He particularly objected, since the commit- 


| tee had determined that the persons employed un- 


der the direction of the Secretary of War should 


| be subjected to the restraint of an oath, to the em- 


ployment of every person who may happen to 
belong to the army. He desired to ‘restrict the 
number who might be so employed within as nar- 


| row limits as possible. 


The motion to amend was decided in the nega- 


The question recurring on the motion to strike 
out the whole section, : 

Mr. CARTTER, for the purpose of enabling 
him to make some remarks, moved to amend the 
amendment by striking out the word “ officers,’’ 
and inserting the word ‘* privates.”’ It had been 
suggested by the gentleman from Kentucky, [Mr. 
MarsHALL,]| that it was inappropriate employ- 
ment for these military men to be engaged in. 
It was certainly not disreputable, and he (Mr. 
C.) was decidedly in favor of employing them in 
this way, with a view of benefiting them by as- 
signing to them some practical duty in connection 
with crvil life, as well as making them serviceable 
to the country. He thought that these military 
gentlemen who were receiving salaries from the 
Government during a time of peace, should be 
required to render some kind of service to the 
country, and he could not conceive that it was 
disreputable for them to do what it was esteemed 
an honor on the part of any other citizen to do. 
It was true, they had not entered into a contract 
to perform any service of this kind, nor did they 


| enter into a contract that they should remain idle 


at their posts. He did not apprehend that these 


| military gentlemen had so much pride of profes- 


sion or of position, that they would hesitate, in, 
time of peace, to render to the country some ser- 
vice that came properly within their power, in 


| tha@portion of it that was not yet within civil 


pone my He agreed with his friend from 
Centucky, however, that no territory of this Re- 
publie ought to be in such a condition as to be 
destitute of the necessary civil officers, to perform 
all the functions of Government. But inasmach 
as it was very probable that there might be some 
territories without civil organization at the time 
when these duties were to be performed, he thought 
it would be well enough to provide for the dis- 
charge of those duties by military officers. 

The question now being on the motion to strike 


out the nineteenth section, tellers we 
| and Manets. Husparp and. rod 
| appointed to actas such. The tellers re 

in the affirmative; and, without counting thew % 
tive vote, the motion was pronounced to be a 

The twentieth section was then read, as it siog 

in the Senate bill, and as it was proposed to be 
amended by the Judiciary Committee. 


Sec. 20. ind be it further enw ted, That, as by law iti 
made the duty of the Secretary of the Interior . 


tosu 
the census, he is also hereby required to carry into fleet, re 
provisions of this act, and especially to that end ic 


‘ to prov 
blanks and distribute the same among the marshals 80 tie, 
the enumeration may commence on the first day of June 


next, and be taken with reference to that day in each and 
every district and subdivision of districts; to draw up and 
distribute at the same time printed instructions, defining and 
explaining the duties of such as collect the statistics. and 
the limits by which such duties are circumscribed, in a clear 
and intelligible manner; to see also that all due diligence jg 
employed by the marshals and assistants to make return of 
their respective doings completed, at the times herein pre- 
scribed; and further, as the returns are so made, to cayse 
the same to be classified and arranged in the best and most 
convenient manuer for use, and lay the same before Cop. 
gress at the next session thereof: (Provided, however, That 
all printing, except the blank tables, shall be execuied ao. 
cording to the fifteenth section of the act approved tye 
eighteenth of May, eighteen hundred and forty-two, and the 
Census Board shall have charge of printing said blanks. } 

The Judiciary Committee proposed to strike 
out the proviso in brackets, and to insert the fol- 
| lowing, viz: 

“And to enable him the better to discharge these duties, he 
| is hereby authorized and required to appoint a suitable and 
| competent person, who shall, under his direction, have the 
| general management of matters appertaining thereto, with 

the privilege of franking and receiving free of charge jj 
| official documents and letters connected therewith ; and the 
| said Secretary shall also appoint such clerks and other offi. 
| cers as may be necessary from time to time for the efficient 

mnanagement of said service. And the compensation w be 
allowed and paid to the officers connected with the Census 
Office shall be as follows: for the Superintendent, two 
thousand five hunired dollars per annum, in full for his 
services; and for other assistants and clerks the compensa- 
tion usually paid for similar services, to be fixed and 
| allowed by the Secretary of the Interior. The blanks and 
| preparatory printing for taking the census shall be prepared 

and executed under the direction of the Census Board; the 
other printing hereafter to be executed as Congress shail 
direct.” 


Mr. THOMPSON, of Pennsylvania, proposed 
to make a verbal amendment, by substituting the 
words “ superintending clerk” in place of “ super- 
| intendant.’ 

The amendment was agreed to. 

Mr. FOWLER moved to amend the proposed 
amendment of the Judiciary Committee, by stri- 
king out “ $2,500,” and inserting ‘* $2,000.” He 
considered twenty-five hundred dollars too large a 
salary for the service to be rendered by the super- 
intending clerk of the Census Board. The secreta- 
ries of our foreign ministers, he believed, received 
| no more than two thousand dollars per annum, 
and he thought the salary of this clerk ought not 
to exceed that amount. 

Mr. THOMPSON, of Pennsylvania, said he 
desired to move an amendment, for the pe of 
enabling him to make an explanation. If the gen- 
tleman from Massachusetts would withdraw his 
amendment fora moment, it would answer his 
purpose, and he would renew it. 

Mr. FOWLER assented. 

Mr. THOMPSON (resuming) said that he de- 
sired to remind the gentleman, that in order to get 
good officers, you must pay them competent sala- 
ries. He believed that the duties of the office of 
superintending clerk of the census, were as oner- 
ous and important as the duties of any of the 
| heads of bureaus. But the officers at the heads of 
bureaus receive twenty-five hundred dollars a year, 
and their salaries were permanent; whereas, the 
superintending clerk would remain in office but 
two years. [Mr. T. read a list of salaries of 
| heads of bureaus, showing that they ranged from 
| two thousand five hundred to three thousand five 
_ hundred dollars perannum.}] The business of the 
| superintending clerk would be much more burden- 

some than that which devolves upon the heads of 
any of the bureaus. He thought that twenty-five 
hundred dollars was not too much, and he hoped 
the amendment would not be agreed to. 

Mr. STEVENS, of Pennsylvania, thought that 
his colleague, the chairman of the Committee on 
the Judiciary, had been too hasty in changing the 
phraseology of the section by substituting for the 
word “ the superintendent,” the words “‘ a super- 
intending clerk” because, if he was rightly in- 
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formed, the amount of labor which would be re- 
quired from this officer would be twice as great a8 
that which it required of the head of any bureau 





pUB 


—— 
$list 
— 
now 2 
ment, ii 
gificull 
sending 
out the 
before 
td 
with @ 
the la’ 
set dv 
good 
wish, 
get a 
as we 
any h 
amou 
hoped 
adopt 
sacht 
comn 
to pr 
jnser 
and | 
office 


the ¢ 
any 
was 
stati 
- 
| 

NY 
the | 
er, ' 
, feqe 
fort 


of | 


a 





—oe =" Oo 


a — 





PUB 


Sst Ce 
now exis 
ment, inel 
dificulty 4 
sending t 
out the ¢ 
before th 
preal dow 
with all t 
the law, 
get down 
stood wa 
wish, W4 
gel & cor 
as we gi 
any head 
amount 
hoped, 
adopt th 
gsachuse < 
comme 
to pro 
insert § 
and to 
officer. 
Mr. G 
the cler 
any dut 
was an 
statisti¢ 
duty; 
erfor 
F Mr. 
the Ja 
er, and 
require 
formed 
Mr. 
of his 
ageing 
The 
propog 
Mr. 
tieth 
he des 
“4A 


terior f 
of this 





oe, 


_ 


